
 

CITY COUNCIL REGULAR MEETING 

May 20, 2024 at 7:00 PM 
Hewitt City Hall, 200 Patriot Court, Hewitt, TX 76643 

AGENDA 
 

Steve Fortenberry, Mayor, Ward 3 
Erica Bruce, Mayor Pro Tem, Ward 3 – Michael S. Bancale, Council Member, At-Large 
Johnny Stephens, Council Member, Ward 1 – Johnny Price, Council Member, Ward 2 

Bob Potter, Council Member, Ward 2 – Brad Turner, Council Member, Ward 1  
The meeting will be streamed live on the city’s website at www.cityofhewitt.com/790/Hewitt-TX-
TV. 
 
Pursuant to Texas Government Code Sec. 551.127, on a regular, non-emergency basis, members 
may attend and participate in the meeting remotely by video conference. Should that occur, a 
quorum of the members will be physically present at the location noted above on this agenda. 

  
REGULAR MEETING - 7:00 PM 

 
DECLARATION OF A QUORUM AND CALL TO ORDER  
 
PLEDGE OF ALLEGIANCE  
 
PUBLIC COMMENTS  
The City Council invites citizens to speak on any topic not already scheduled for a public hearing. The 
Texas Open Meetings Act prohibits the Council from discussing, responding to, or acting on any 
comments or items not properly posted on the agenda. (Note: Members of the public who wish to speak 
must complete a “Public Comment Form” and present it to the City Secretary before the meeting.) 
 
SPECIAL PRESENTATION(S) AND RECOGNITION(S)  
      
 1. Recognition of departing council member Johnny Price. 
      
 2. Oath of Office Swearing-in for Steve Fortenberry and Johnny Stephens. 
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EXECUTIVE SESSION: Notice is given that a closed meeting will be held pursuant to Section 551.074 
of the Texas Government Code (V.T.C.A.) so that the Council may discuss personnel matters regarding 
the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public 
officer or employee.  
      
 3.  a. Organization of new City Council - Mayor, Mayor ProTem 

 b. Council Vacancy - Ward 1  
 
RECONVENE REGULAR MEETING  
      
 4. Discussion and possible action concerning Executive Session items if any. 
 
REGULAR AGENDA ITEMS  
      
 5. Approval of minutes for the City Council Workshop/Regular Meeting held May 6, 2024. 
      
 6. Briefing and discussion concerning Financial Statements ending April 30, 2024. 
      
 7. Discussion and possible action on an appointment to the Parks and Beautification Committee. 
      
 8. Discussion and possible action concerning the appointment of a member to seat two (2) with 

McLennan County 9-1-1 Emergency Assistance District. 
      
 9. Discussion and possible action concerning the Reimbursement Agreement Preliminary 

Engineering Services with Union Pacific Railroad Company, granting the City Manager the 
authority to execute all documents pertaining to the agreement. 

      
 10. Briefing and discussion concerning Council priorities for budget preparation.  
 
ADJOURNMENT   
I certify that the above notice of meeting was posted on the Public Notice Board located in front of City 
Hall on May 15, 2024, by 5:00 PM. 
 
CITY OF HEWITT 
 
For - Lydia Lopez  by Wanda Brooks                         
Lydia Lopez, TRMC/CMC 
City Secretary 
 
In compliance with the Americans with Disabilities Act, the City of Hewitt will provide reasonable 
accommodations for persons attending and/or participating in City Council meetings. The facility is 
wheelchair accessible, with accessible parking available at the front of the building. Requests for sign 
interpreters or special services must be received forty-eight (48) hours prior to the meeting by calling the 
City Secretary at 254.296.5602 or by fax at 254.666.6014. 
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COUNCIL AGENDA ITEM FORM 

 
MEETING DATE:  May 20, 2024 
   
AGENDA ITEM #:  5. 
   
SUBMITTED BY:  Lydia Lopez, City Secretary 
   
ITEM DESCRIPTION: 
  
Approval of minutes for the City Council Workshop/Regular Meeting held May 6, 2024. 
   
STAFF RECOMMENDATION/ITEM SUMMARY: 
  
Attached is a copy of the meeting minutes.  Please review and advise if any corrections are 
needed. 
   
FISCAL IMPACT: 
  
Amount Budgeted - NA 
Line Item in Budget - NA 
   
SUGGESTED MOTION: 
  
I move approval of the minutes as presented. 
   
ATTACHMENTS: 
  
1. May 6, 2024 Meeting Minutes 
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CITY COUNCIL WORKSHOP/REGULAR MEETING
May 6, 2024 at 6:00 PM 

Hewitt City Hall, 200 Patriot Court, Hewitt, TX 76643 

MINUTES

Steve Fortenberry, Mayor, Ward 3 
Erica Bruce, Mayor Pro Tem, Ward 3 – Michael S. Bancale, Council Member, At-Large 
Johnny Stephens, Council Member, Ward 1 – Johnny Price, Council Member, Ward 2 

Bob Potter, Council Member, Ward 2 – Brad Turner, Council Member, Ward 1  

WORKSHOP MEETING - 6:00 PM 

WORKSHOP DECLARATION OF A QUORUM AND CALL TO ORDER   
Mayor Steve Fortenberry called the Workshop Meeting to order at 6:01 PM, announced all members 
were present, and declared a quorum. 

WORKSHOP AGENDA   

1. Briefing and discussion concerning an update to the City of Hewitt's Strategic Plan 2024-2029 
- Library Director Matthew Glaser.
City Manager Bo Thomas introduced Library Director Matthew Glaser, who presented an 
update to the Library's Strategic Plan.

2. Briefing and discussion concerning a zone change request (Agenda Item 4).
City Manager Bo Thomas introduced Community Development Director Tracy Lankford, who 
briefed the Council on the zone change request.

3. Briefing and discussion concerning the City of Hewitt's current debt and outstanding principal 
in the General Fund and Utility Fund.
City Manager Bo Thomas presented.

WORKSHOP ADJOURNMENT  
MOTION: Mayor Pro Tem Erica Bruce moved to adjourn the Workshop Meeting at 6:43 PM. 
SECOND: Council Member Michael Bancale 
AYES: Bancale, Potter, Price, Stephens, Turner, Bruce, and Fortenberry 
NAYES: None 
ABSENT: None 
MOTION PASSED. 
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REGULAR MEETING - 7:00 PM 

 DECLARATION OF A QUORUM AND CALL TO ORDER  
Mayor Steve Fortenberry called the Regular Meeting to order at 7:00 pm, announced all members were 
present, and declared a quorum. 

 PLEDGE OF ALLEGIANCE  
Mayor Steve Fortenberry led the Pledge of Allegiance. 

  PUBLIC HEARING(S) AND RELATED ACTION 

4. Public hearing and possible action on Ordinance No. 2024-04 to change the zoning of a 
portion of James Sprowl Survey, Ab 817, being a 36.838-acre tract located at the southwest 
corner of the intersection of S. Hewitt Dr. and Interstate 35, from R-1 Single Family Residential 
District and C-O Outdoor Commercial District to C-2 General Commercial District.
City Manager Bo Thomas presented.  Mayor Steve Fortenberry opened the public hearing at 
7:03 pm and called for those wishing to speak in favor of the request.  The following appeared 
to respond to questions: Jonathan Kirby, 2600 N. Central Express Way, 
Richardson, Texas.  Mayor Fortenberry called for those wishing to speak against it.  No one 
spoke against the request.  The public hearing closed at 7:04 pm.
MOTION: Council Member Michael Bancale moved to approve Ordinance 2024-04 to 
change the zoning of a portion of James Sprowl Survey, Ab 817, a 36.838-acre tract located at 
the southwest corner of the intersection of S. Hewitt Dr. and Interstate 35 from R-1 Single 
Family Residential District and C-0 Outdoor Commercial to C-2 General Commercial District. 
SECOND: Council Member Johnny Price
AYES: Bancale, Price, Potter, Stephens, Turner, Bruce, and Fortenberry
NAYES: None
ABSENT: None
MOTION PASSED.

5. Public hearing and possible action on Ordinance No. 2024-08 on the petition of the owner, 
Intrust Properties, Ltd, for annexation, the City of Hewitt intends to annex a 1.077-acre tract of 
land in the Carlos O’Campo Grant, Abstract 32, in McLennan County, Texas and being that 
portion of a called 81.664 acres of land described in a deed to Intrust Properties, Ltd of record 
as Instrument 2004032031 in the Official Public Records of McLennan County.
City Manager Bo Thomas presented.  Mayor Steve Fortenberry inquired if any responses had 
been received.  Mr. Thomas stated that no responses were received directly or from the 
website.  Mayor Steve Fortenberry opened the public hearing at 7:14 pm and called for those 
wishing to speak in favor or against the request. No one appeared. The public hearing was 
closed at 7:14 pm. Mr. Thomas read the ordinance caption into the record.
MOTION: Mayor Pro Tem Erica Bruce moved to approve Ordinance 2024-08 authorizing 
the City Manager to execute all documents related to the ordinance as presented.
SECOND: Council Member Bob Potter
AYES: Bruce, Potter, Stephens, Turner, Bancale, Price, and Fortenberry
NAYES: None
ABSENT: None
MOTION PASSED.
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PUBLIC COMMENTS 
The City Council invites citizens to speak on any topic not already scheduled for a public hearing. The 
Texas Open Meetings Act prohibits the Council from discussing, responding to, or acting on any 
comments or items not properly posted on the agenda. (Note: Members of the public who wish to speak 
 must complete a “Public Comment Form” and present it to the City Secretary before the meeting.) 
Mayor Steve Fortenberry read the statement above and inquired if the City Secretary had received any 
public comment forms. The following appeared before the Council to speak: Sally Goldman, President 
of the Library Board, expressed appreciation for installation of the automated doors; Angela Richter of 
206 Chelsea Dr expressed concerns about the flooding in her neighborhood; and Aimee Farris of 204 
Chelsea Dr also shared concerns about the flooding in her neighborhood. No other public forms were 
received. 

  REGULAR AGENDA ITEMS 

6. Approval of minutes of the City Council Workshop/Regular Meeting held on April 15, 2024. 
MOTION: Mayor Pro Tem Erica Bruce moved to approve the minutes as presented. 
SECOND: Council Member Brad Turner
AYES: Bruce, Turner, Potter, Stephens, Bancale, Price, and Fortenberry
NAYES: None
ABSENT: None
MOTION PASSED.

7. Presentation of the report from City Engineer Miles Whitney, P.E.
Update on pending utility projects. 
Update on pending street projects. 
Update on pending drainage projects. 

City Engineer Miles Whitney presented a review of the listed projects. 

8. Discussion and presentation of the Summer Reading Program with the Hewitt Public Library. 
City Manager Bo Thomas introduced Library Director Matthew Glaser, who presented an 
overview of the Summer Reading Program.

9. Discussion and possible action approving Resolution 2024-03 authorizing the City Manager 
and the City of Hewitt Police Chief to enter into a Memorandum of Understanding (MOU) 
with the Midway Independent School District Police Department to communicate and 
coordinate the jurisdiction of law enforcement services.
City Manager Bo Thomas presented.  Assistant Police Chief Heath Vanek answered questions. 
MOTION: Mayor Pro Tem Erica Bruce moved to approve Resolution 2024-03 authorizing the 
City Manager to execute the Memorandum of Understanding with Midway ISD and the Police 
Chief to execute the Non-Terminal Agreement.
SECOND: Council Member Johnny Price
AYES: Bruce, Price, Bancale, Potter, Turner, Stephens, and Fortenberry
NAYES: None
ABSENT: None
MOTION PASSED.
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10. Discussion of the FY 2024-2025 Budget Calendar.
City Manager Bo Thomas presented the FY 2024-2025 Budget Calendar.

11. Briefing and discussion concerning Council priorities for budget preparation.
City Manager Bo Thomas asked the Council to communicate any budget priorities as of now 
to help direct our efforts in the budget process. Council Member Michael Bancale expressed 
appreciation to the staff for the Five-Year Strategic Plan, the vision for retaining our 
employees, and the staff's due diligence on spending money where it needs to be spent. He 
asked the staff to continue that due diligence. Mayor Pro Tem Erica Bruce requested 
information on salary comparison with the surrounding area, the proposed salary structure 
for Fire staff, and more details on the proposed Lift Station.

12. Discussion and possible action to ratify the expenditure for the emergency repair of Ritchie 
Plant Well #6, pump, motor, and other equipment to Jurgensen Pump, LLC, not to exceed 
$160,000.
City Manager Bo Thomas presented.
MOTION: Council Member Bob Potter moved to ratify the expenditure for the emergency 
repair of Ritchie Plant Well # 6 not to exceed $160,000.
SECOND: Council Member Michael Bancale
AYES: Bancale, Potter, Price, Stephens, Turner, Bruce, and Fortenberry
NAYES: None
ABSENT: None
MOTION PASSED.

13. Discussion and possible action on Resolution 2024-04 selecting an elected official of the City 
of Hewitt as the City's nominee to serve as a member of the governing body of the McLennan 
County Rural Transit District.
City Manager Bo Thomas presented. No action was taken.

ADJOURNMENT   
MOTION: Mayor Pro Tem Erica Bruce moved to adjourn the Regular Meeting at 8:10 PM. 
SECOND: Council Member Bob Potter 
AYES: Bancale, Potter, Price, Stephens, Turner, Bruce, and Fortenberry 
NAYES: None 
ABSENT: None 
MOTION PASSED.  

Approved:__________________________ 

ATTEST: 

Lydia Lopez, City Secretary Steve Fortenberry, Mayor 
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COUNCIL AGENDA ITEM FORM 

 
MEETING DATE:  May 20, 2024 
   
AGENDA ITEM #:  6. 
   
SUBMITTED BY:  Lee Garcia, Finance Director 
   
ITEM DESCRIPTION: 
  
Briefing and discussion concerning Financial Statements ending April 30, 2024. 
   
STAFF RECOMMENDATION/ITEM SUMMARY: 
  
The financial statements ending April 30, 2024, were sent electronically on May 3, 2024.  This 
is an opportunity for the council to ask questions or comments.  
   
FISCAL IMPACT: 
  
Amount Budgeted - NA 
Line Item in Budget - NA 
   
SUGGESTED MOTION: 
  
No action is required. 
   
ATTACHMENTS: 
  
None 
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COUNCIL AGENDA ITEM FORM 

 
MEETING DATE:  May 20, 2024 
   
AGENDA ITEM #:  7. 
   
SUBMITTED BY:  Lydia Lopez, City Secretary 
   
ITEM DESCRIPTION: 
  
Discussion and possible action on an appointment to the Parks and Beautification Committee. 
   
STAFF RECOMMENDATION/ITEM SUMMARY: 
  
The Parks and Beautification Committee currently has one vacancy. Attached is an application 
for board and commission service from Richard D. Driver. Mr. Driver has expressed an interest 
in serving and will be present for a brief introduction. This term will expire in December 2024. 
   
FISCAL IMPACT: 
  
Amount Budgeted - NA 
Line Item in Budget - NA 
   
SUGGESTED MOTION: 
  
I move to approve the appointment of Richard D. Driver to the Parks and Beautification 
Committee, with a term expiring in December 2024. 
   
ATTACHMENTS: 
  
1. Council-Boards- Commissions-Committees list 
2. Driver Richard D. (2024) Boards and Commissions Volunteer 

Application_202309061550336174 
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_____ 

_____  

_____   

_____    

_____ 

OTHER WAYS YOU SERVE YOUR COMMUNITY:   _______________________________________________________ 

SPECIAL INTERESTS/SKILLS/EXPERIENCE/EDUCATION YOU FEEL MAY BE HELPFUL:   ____________________ 

 ____________________________________________________________________________________________________ 

OCCUPATION/EMPLOYER:   __________________________________________________________________________ 

REFERENCES (MUST BE HEWITT RESIDENTS):   __________________________  TELEPHONE #: ____________ 

__________________________  TELEPHONE #: ____________ 

SIGNATURE OF APPLICANT:  ________________________________________   DATE:  _________________________ 

 Return Application to: 

Lydia Lopez, City Secretary  

200 Patriot Court 

Hewitt, Texas 76643 

Phone: 254-296-5602 - Fax: 254-666-6014 

Email: citysecretary@cityofhewitt.com 

_______OFFICE USE ONLY_________________________________________________________________________________ 

Date interviewed by Council: __________________ 

Date appointed by Council:  ___________________ 

Date sworn in by Council: _____________________            Term to expire:________________________ 

Reappointed: ________________________________            Term to expire:________________________ 

Board of Adjustment (must be resident of Hewitt)

Civil Service Commission (must be resident of Hewitt)

Library Board (must be resident of Hewitt)

Parks and Beautification Committee (must be resident of Hewitt)

Planning and Zoning Commission (must be resident of Hewitt)

APPLICATION FOR BOARDS & COMMISSIONS

TO THE CITY OF HEWITT

The City of Hewitt appreciates your interest in serving the community.  A listing of the boards and commissions is found behind your 

application. Appointments are made during the year as vacancies occur. This is great opportunity for you to play a vital role in shaping 

your community.

NAME OF APPLICANT: ______________________________________________________________________________

HOME ADDRESS: ___________________________________________________________________________________

DAYTIME TELEPHONE NUMBER: ________________  E-MAIL ADDRESS: __________________________________

PLEASE CHECK APPROPRIATE STATEMENTS:  I reside within the city limits of Hewitt, Texas.*

* IMPORTANT - - By checking this box and signing this form, you are indicating that your legal residence or domicile - your home and

fixed place of habitation to which you intend to return after any temporary absence - is located within the city limits of Hewitt, Texas.

LENGTH OF TIME APPLICANT HAS RESIDED IN THE HEWITT CITY LIMITS: ______________________________________

PLEASE INDICATE BELOW HOW YOU WOULD LIKE TO SERVE THE CITY OF HEWITT.  (IMPORTANT: IF MORE THAN ONE 

AREA IS INDICATED, NUMBER YOUR PREFERENCES WITH "1" BEING YOUR FIRST CHOICE, "2" BEING YOUR SECOND 

CHOICE, ETC.). PLEASE SEE REVERSE SIDE FOR DESCRIPTIVE INFORMATION.

 
Application for Boards & Commissions ~ p.1
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VOLUNTEER SERVICE TO THE HEWITT COMMUNITY

Our community today is a product of the efforts of many dedicated residents who have worked hard to provide a quality 

environment. This is a result of caring, dedicated citizens who shared their time, expertise and vision.  Your city government 

is governed at the most basic, responsive grass roots level where citizens directly participate in shaping their own future. The 

City Council members (all of whom are volunteers) solicit the participation of residents who want to serve and play an 

important role in Hewitt’s future.

Prior to appointment to the various boards and commissions, it is recommended that the candidate become familiar with the 

duties and responsibilities of the appointment being sought by attending at least one meeting of the group to which 

appointment is being requested.

There are currently five established boards and commissions:

The Board of Adjustment addresses appeals filed with the City regarding application, interpretation, or reasonableness of 

certain ordinances or administrative decisions pertaining to zoning, variances for non-conforming uses of real property,

appeals and variances regarding administration and provisions of flood damage control ordinances, etc. The Board of 

Adjustment has five regular members and two alternates who are normally appointed for two-year terms. There is no regular 

meeting schedule as this board meets only when necessary. Members and alternates must be residents of Hewitt.*

The Civil Service Commission is responsible for adopting, maintaining and enforcing the City of Hewitt Police Officers’
Rules and Regulations which govern the hiring and promotional process and serves as a disciplinary appeal board for civil

service police officers in the Hewitt Police Department. The Commission is comprised of three commissioners appointed by 

the City Manager and confirmed by the Hewitt City Council. The commissioners serve staggered, three-year terms. The 

Commission meets on a called basis as needed. Members must be residents of Hewitt.*

The Library Board is an advisory body to the Council on all matters related to the development, expansion, and operation of 

the Library System. Members serve a two-year term.  This board meets quarterly as needed. Members must be residents of 

Hewitt.*

The Parks & Beautification Committee is an advisory body to the City Council on all matters relating to parks and 

recreational facilities in Hewitt.  The Parks & Beautification Committee members serve a two-year term.  Meetings are 

usually held on the bi-monthly on the third Wednesday of the month at 6:00 p.m., with occasional special meetings and 

projects held throughout the year. Members must be residents of Hewitt.*

  The Planning & Zoning Commission acts on various issues including zoning, platting of subdivisions, special use permits,
long-range planning, and development, etc.  The Commission also conducts public hearings requiring citizen input, and

  develops and recommends planning and zoning ordinances to the City Council when appropriate. Appointments are for 

two-year terms.  Meetings are held on the first Tuesday of each month at 6:00 p.m. Members must be residents of Hewitt .*

* Please review description of “legal residence” on other side.
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COUNCIL AGENDA ITEM FORM 

 
MEETING DATE:  May 20, 2024 
   
AGENDA ITEM #:  8. 
   
SUBMITTED BY:  Bo Thomas , City Manager 
   
ITEM DESCRIPTION: 
  
Discussion and possible action concerning the appointment of a member to seat two (2) with 
McLennan County 9-1-1 Emergency Assistance District. 
   
STAFF RECOMMENDATION/ITEM SUMMARY: 
  
The McLennan County 9-1-1 Board of Managers are appointed to serve a two-year term.  The 
municipalities within the District jointly appoint these members in even-number years.  
 
Ryan Holt was the sole nominee for seat one (1) and will remain the representative for that 
position.  For seat two (2), three names were received as nominees: Jim Devlin, City of Hewitt; 
Danielle McGruer, Administrative Assistant for Construction Services at MRB Group; and 
Henry Van Smith, City of McGregor Emergency Management Coordinator.  Each municipality 
must return the attached ballot form by 5:00 pm, Wednesday, June 5, 2024. 
   
FISCAL IMPACT: 
  
Amount Budgeted - NA 
Line Item in Budget - NA 
   
SUGGESTED MOTION: 
  
I move to cast Hewitt's ballot in favor of Jim Devlin to the McLennan County 9-1-1 Emergency 
Assistance District. 
   
ATTACHMENTS: 
  
1. McLennan County 911 Emergency Assistance District Appointment Ballot 
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COUNCIL AGENDA ITEM FORM 

 
MEETING DATE:  May 20, 2024 
   
AGENDA ITEM #:  9. 
   
SUBMITTED BY:  Bo Thomas , City Manager 
   
ITEM DESCRIPTION: 
  
Discussion and possible action concerning the Reimbursement Agreement Preliminary 
Engineering Services with Union Pacific Railroad Company, granting the City Manager the 
authority to execute all documents pertaining to the agreement. 
   
STAFF RECOMMENDATION/ITEM SUMMARY: 
  
For several years, residents have complained about the width of the railroad crossing at First 
Street due to the angle and width at which it is situated coming up to Hewitt Drive. This is 
reimbursement for engineering services to widen the crossing. 
   
FISCAL IMPACT: 
  
Amount Budgeted - $0.00 
Line Item in Budget - 
   
SUGGESTED MOTION: 
  
I move approval of the Reimbursement Agreement Preliminary Engineering Services with 
Union Pacific Railroad Company, granting the City Manager the authority to execute all 
documents pertaining to the agreement. 
   
ATTACHMENTS: 
  
1. Reimbursement Agreement - Preliminary Eng. 
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 UPRR REMS 
 Folder 285554 

 
 

REIMBURSEMENT AGREEMENT 
PRELIMINARY ENGINEERING SERVICES 

 
 
 Effective Date:  

 Estimate:  $10,000.00 

 
THIS REIMBURSEMENT AGREEMENT (Agreement) is made and entered into as of the 
Effective Date, by and between UNION PACIFIC RAILROAD COMPANY, a Delaware 
corporation (Railroad), and CITY OF HEWITT, TEXAS (Agency).  

RECITALS 

A. Agency desires to initiate the project more particularly described on Exhibit A 
attached hereto (Project).  

B. The Project will affect Railroad's track and right of way at or near the Project area 
more particularly described on Exhibit A. 

C. Railroad agrees to collaborate with Agency on the conceptualization and 
development of the Project in accordance with the terms and conditions of this Agreement.  

AGREEMENT 

NOW THEREFORE, the parties hereto agree as follows: 

1. Railroad, and/or its representatives, at Agency's sole cost and expense, agrees to 
perform (or shall cause a third-party consultant to perform on Railroad's behalf) the preliminary 
engineering services work described on Exhibit B attached hereto (PE Work). Agency 
acknowledges and agrees that: (a) Railroad's review of any Project designs, plans and/or 
specifications, as part of the PE Work, is limited exclusively to potential impacts on existing and 
future Railroad facilities and operations; (b) Railroad makes no representations or warranties as 
to the validity, accuracy, legal compliance, or completeness of the PE Work; and (c) Agency's 
reliance on the PE Work is at Agency's own risk.  

2. Notwithstanding the Estimate (Estimate), Agency agrees to reimburse Railroad 
and/or Railroad's third-party consultant, as applicable, for one hundred percent (100%) of all 
actual costs and expenses incurred for the PE Work. During the performance of the PE Work, 
Railroad will provide (and/or will cause its third-party consultant to provide) progressive billing to 
Agency based on actual costs in connection with the PE Work. Within sixty (60) days after 
completion of the PE Work, Railroad will submit (and/or will cause its third-party consultant to 
submit) a final billing to Agency for any balance owed for the PE Work. Agency shall pay Railroad 
(and/or its third-party consultant, as applicable) within thirty (30) days after Agency's receipt of 
any progressive and final bills submitted for the PE Work. Bills will be submitted to the Agency 
using the contact information provided on Exhibit C. Agency's obligation hereunder to reimburse 
Railroad (and/or its third-party consultant, as applicable) for the PE Work shall apply regardless 
whether Agency declines to proceed with the Project or Railroad elects not to approve the Project. 
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 2 
 

3. Agency acknowledges and agrees that Railroad may withhold its approval for the 
Project for any reason in its sole discretion, including without limitation, impacts to Railroad's 
safety, facilities, or operations. If Railroad approves the Project, Railroad will continue to work 
with Agency to develop final plans and specifications, and prepare material and force cost 
estimates for any Project related work performed by Railroad.  

4. If the Project is approved by Railroad, Railroad shall prepare and forward to 
Agency a Construction and Maintenance Agreement (C&M Agreement) which shall provide the 
terms and conditions for the construction and ongoing maintenance of the Project. Unless 
otherwise expressly set forth in the C&M Agreement, the construction and maintenance of the 
Project shall be at no cost to Railroad. No construction work on the Project affecting Railroad's 
property or operations shall commence until the C&M Agreement is finalized and executed by 
Agency and Railroad.  

5. Neither party shall assign this Agreement without the prior written consent of the 
other party, which consent shall not be unreasonably withheld, conditioned, or delayed. 

6. No amendment or variation of the terms of this Agreement shall be valid unless 
made in writing and signed by the parties.  

7. This Agreement sets forth the entire agreement between the parties regarding the 
Project and PE Work. To the extent that any terms or provisions of this Agreement regarding the 
PE Work are inconsistent with the terms or provisions set forth in any existing agreement related 
to the Project, such terms and provisions shall be deemed superseded by this Agreement to the 
extent of such inconsistency.  

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the 
Effective Date. 

 

  

CITY OF HEWITT, TEXAS    UNION PACIFIC RAILROAD COMPANY,  
a Delaware Corporation 

 
 

 
Signature  Signature 

      
 

Erik Lewis 
Printed Name  Printed Name 

      
 

Manager I, Industry & Public Projects 
Title  Title 
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Exhibit A 
Project Description and Location 

 
 
Project Description 
 
City of Hewitt, TX proposes to widen the crossing surface at the location referred to below.   
 
 
Location 
 
Waco Subdivision  
 

DOT 
Crossing 

Type Milepost Street Name 
416149R Public 852.87 First Street 
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Exhibit B 
Scope of Project Services 

 
 
Scope of work includes, but is not limited to the following 
 

• Field diagnostic(s) and inspections 

• Plan, specification, and construction review 

• Project design 

• Preparation of Project estimate for force account or other work performed by the 
Railroad  

• Meetings and travel 
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Exhibit C 
Billing Contact Information 

 
 

Name Bo Thomas 

Title City Manager 

Address 200 Patriot Court, Hewitt, TX, 76643 

Work Phone (254) 666-6171 

Cell Phone       

Email bthomas@cityofhewitt.com 

Agency 
Project No. 

      

 
 
 
 

Page 24 of 25



 
COUNCIL AGENDA ITEM FORM 

 
MEETING DATE:  May 20, 2024 
   
AGENDA ITEM #:  10. 
   
SUBMITTED BY:  Bo Thomas , City Manager 
   
ITEM DESCRIPTION: 
  
Briefing and discussion concerning Council priorities for budget preparation. 
   
STAFF RECOMMENDATION/ITEM SUMMARY: 
  
City Council has received updates to the Five-Year Strategic Plan.  Staff will begin justifying, 
developing, and preparing the FY '24-'25 Operating and Capital Budget.  This is just an 
opportunity for the Council to provide input regarding priorities for the development of a 
proposed budget.  
   
FISCAL IMPACT: 
  
Amount Budgeted - NA 
Line Item in Budget - NA 
   
SUGGESTED MOTION: 
  
At Council discretion. 
   
ATTACHMENTS: 
  
None 
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	 REGULAR MEETING - 7:00 PM
	 DECLARATION OF A QUORUM AND CALL TO ORDER
	 PLEDGE OF ALLEGIANCE
	 PUBLIC COMMENTS
	 SPECIAL PRESENTATION(S) AND RECOGNITION(S)
	1. Recognition of departing council member Johnny Pri
	2. Oath of Office Swearing-in for Steve Fortenberry a

	 
	 
	 EXECUTIVE SESSION:
	3. a. Organization of new City Council - Mayor, Mayor ProTem

	 RECONVENE REGULAR MEETING
	4. Discussion and possible action concerning Executiv

	 REGULAR AGENDA ITEMS
	5. Approval of minutes for the City Council Workshop/
	Council Agenda Item Form
	May 6, 2024 Meeting Minutes

	6. Briefing and discussion concerning Financial State
	Council Agenda Item Form

	7. Discussion and possible action on an appointment t
	Council Agenda Item Form
	Council-Boards- Commissions-Committees list
	Driver Richard D. (2024) Boards and Commissions Volunteer Application_202309061550336174

	8. Discussion and possible action concerning the appo
	Council Agenda Item Form
	McLennan County 911 Emergency Assistance District Appointment Ballot

	9. Discussion and possible action concerning the Reim
	Council Agenda Item Form
	Reimbursement Agreement - Preliminary Eng.

	10. Briefing and discussion concerning Council priorit
	Council Agenda Item Form


	 ADJOURNMENT

	NAME OF APPLICANT: Richard D. Driver
	HOME ADDRESS: 320 E. Spring Valley Rd., Hewitt, TX 76643
	DAYTIME TELEPHONE NUMBER: (806) 241-0098
	EMAIL ADDRESS: richard.d.driver@gmail.com
	LENGTH OF TIME APPLICANT HAS RESIDED IN THE HEWITT CITY LIMITS: 4 years, 9 months (since August 14, 2019)
	Board of Adjustment must be resident of Hewitt: 
	Civil Service Commission must be resident of Hewitt: 
	Library Board must be resident of Hewitt: 
	Parks and Beautification Committee must be resident of Hewitt: 1
	undefined: 
	OTHER WAYS YOU SERVE YOUR COMMUNITY: Serve on Midway ISD SHAC, teach Dual-Credit at Midway HS
	SPECIAL INTERESTSSKILLSEXPERIENCEEDUCATION YOU FEEL MAY BE HELPFUL: Hold a Ph.D. in American
	undefined_2: History and have a keen interest in supporting and serving my community, especially in public accommodations and improvement.
	OCCUPATIONEMPLOYER: McLennan Community College
	REFERENCES MUST BE HEWITT RESIDENTS 1: Brad Turner
	REFERENCES MUST BE HEWITT RESIDENTS 2: Jill Drews
	TELEPHONE: (254) 723-4912
	TELEPHONE_2: (254) 709-5542
		2024-05-06T10:17:47-0500
	Richard Driver


	DATE: 5/6/2024
	undefined_3: 
	OFFICE USE ONLY: 
	Date interviewed by Council: 
	Date appointed by Council: 
	Date sworn in by Council: 
	Term to expire: 
	Reappointed: 
	Term to expire_2: 
	Check Box1: Yes


