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CITY COUNCIL MEETING AGENDA

March 16, 2020
Workshop/Regular Meeting — 6:00/7:00 PM
CITY HALL, 200 PATRIOT COURT
HEWITT, TX 76643

MAYOR AND CITY COUNCIL

Charlie Turner — Mayor, Ward 1
Wilbert Wachtendorf — Mayor Pro Tem, Ward 1
Bill Fuller — Council Member, Ward 2
Vacant — Council Member, Ward 2

Steve Fortenberry — Council Member, Ward 3

Erica Bruce — Council Member, Ward 3

Michael S. Bancale — Council Member, At-Large

CITY STAFF

Bo Thomas, City Manager
Michael W. Dixon, City Attorney
Miles Whitney, City Engineer
Lydia Lopez, City Secretary Jim Devlin, Police Chief
Lee Garcia, Finance Director Lance Bracco, Fire Chief
Waynette Ditto, Library Director Tracy Lankford, Community Dev. Director

Kevin Reinke, Utilities Director Scott Coleman, General Services Director

Tuck Saunders, Assistant Police Chief Jessica Higgins, HR Generalist




TEXAS

NOTICE OF MEETING
OF THE GOVERNING BODY

Notice is hereby given that a Workshop meeting of the governing body of the City of Hewitt will
be held on the 16th day of March, 2020, at 6:00 PM in Hewitt City Hall, Council Chambers,
200 Patriot Court, Hewitt, Texas, at which time the following subjects will be discussed:

1. Call meeting to order.

2 Presentation and discussion concerning FY 2018-2019 Audit Report by Diana L. Ward,
CPA Shareholder, Jaynes, Reitmeier, Boyd & Therrell, P.C.

3. Briefing and discussion regarding City Charter.

4. Adjourn.

L, the undersigned authority, do hereby certify that the above notice of meeting of the governing

body of the City of Hewitt, Texas was posted on the Public Notice Board located in front of City
Hallat /] : © 0D AM/PM on Zz‘ifmé /é, 20R20.

CITY OF HEWITT

P

Lydia¥opez, TRMC/CMC
City Secretary

In compliance with the American with Disabilities Act, the City of Hewitt will provide reasonable
accommodations for persons attending and/or participating in this Council Meeting. To better
serve you, request must be made at least 24 hours prior to the meeting. Contact the City Secretary
at 254.666.6171 or by fax at 254.666.6014. The building is wheelchair accessible, with handicap
parking available at the front of the building.




TEXAS

NOTICE OF MEETING
OF THE GOVERNING BODY

Notice is hereby given that a Regular meeting of the governing body of the City of Hewitt will be
held on the 16th day of March, 2020, at 7:00 PM in Hewitt City Hall, Council Chambers, 200
Patriot Court, Hewitt, Texas, at which time the following subjects will be discussed and upon
which action may be taken:

In order to address the Council on any item, you must complete a Speaker’s Request Form and submit to
the City Secretary prior to the start of the Council meeting. Comments on non-agenda items must be made
only during the citizens’ comments agenda item. Council may not comment publicly on issues raised during
citizen comments that are not listed on the Agenda but may direct the City Manager to resolve or request
the matter fo be placed on a future agenda. Such public comments shall not include any “deliberation” as
defined by Chapter 551 of the Government Code, as now or hereafter amended.

Pursuant to HB 2840, effective September 1, 2019: For all non-public hearing items that are on the agenda,
citizens can speak immediately prior to the time that the item is considered by the Council. However, in
order for the Presiding Officer to recognize your request to speak on that agenda item, you must have
identified that agenda item on the Speaker Request Form turned into the City Secretary.

All comments must be directed to the Presiding Officer, rather than an individual Council Member or city
staff. Comments are limited to five (5) minutes and must pertain to the subject matter listed on the Speaker’s
Request Form.

1. Call meeting to order.

2. Pledge of Allegiance to the U.S. Flag

3 Hear visitors on matters pertaining to city business. Under the Texas Open Meetings Act,
the Council is prohibited from discussing, responding, or acting on any comments or items
that have not been properly posted on the agenda.
Briefing and discussion concerning upcoming events:

e March 12-20, 2020 - 2020 Census initial invitations to respond will be mailed out
e March 21, 2020 — Hop into the Hewitt Public Library Spring Event — March 21,
2020

Consider approval of minutes of the City Council Workshop/Regular Meeting of March 2,
2020.
Public hearing and action on Resolution No. 2020-02 approving a request for a special
permit to be located at 400 Barbara Jean, Hewitt, McLennan County, Texas, for the
installation of a 120- foot tall cellular tower.
Motion to accept the Fiscal Year 2018-2019 Comprehensive Annual Financial Report
(CAFR).
Briefing and discussion concerning Financial Statements ending February 29, 2020.
Authorize the emergency purchase of two submersible pumps to Jurgensen Pump, LLC in
the amount of $11,239.
Authorize the purchase of video production equipment including labor so that public
meetings in the City Council Chambers may be video and web streamed. This includes an
upgrade to the City’s indoor and outdoor wireless network.

3




Consideration and action on appointment and/or reappointment of member(s) to the
McLennan County 9-1-1 Emergency Assistance District.
Consideration and action approving Resolution No. 2020-03 authorizing the City
Manager to enter into a 380 agreement for economic development with Atwood Ranch
and Home.
Executive Session: The Council will convene into Executive Session in accordance with
the following provisions: A closed meeting will be held pursuant to Section 551.087 of
the Government Code (V.T.C.A.) so that the Council may deliberate regarding Economic
Development negotiations (if needed).

14. Consideration and possible action regarding the subject matter set forth in the Executive
Session (if needed).

15. Adjourn

L, the undersigned authority, do hereby certify that the above notice of meeting of the governing
body of the City of Hewitt, Texas was posted on the Public Notice Board located in front of City

Hallat_///00 AM/PMon / adeh ([, 2020.
CITY OF HEWITT

N

Lydia Lopez, TRMC/CMC
City Secretary

In compliance with the American with Disabilities Act, the City of Hewitt will provide reasonable
accommodations for persons attending and/or participating in this Council Meeting. To better
serve you, request must be made at least 24 hours prior to the meeting. Contact the City Secretary
at 254.666.6171 or by fax at 254.666.6014. The building is wheelchair accessible, with handicap
parking available at the front of the building.




COUNCIL WORKSHOP AGENDA ITEM FORM

MEETING DATE: March 16, 2020

AGENDA ITEM #: Workshop Item-2

SUBMITTED BY: Lee Garcia, Finance Director

ITEM DESCRIPTION:

Presentation and discussion of the FY 2018-2019 audit report by Diana Ward, J aynes,
Reitmeier, Boyd & Therrell.

STAFF RECOMMENDATION/ITEM SUMMARY:

Diana Ward, of Jaynes, Reitmeier, Boyd & Therrell, P.C. will present the Fiscal Year 2018-
2019 Comprehensive Annual Financial Report to the City Council. Council will be
provided the opportunity to ask questions and make comments.

The report was distributed to Council at the March 2, 2020 Council meeting. Please note
that you may want to bring your copy of the Audit Report for the formal
presentation and discussion.

FISCAL IMPACT:

Amount Budgeted — N/A
Line Item in Budget — N/A

SUGGESTED MOTION:

No motion at this time.

ATTACHMENTS:

Council has been provided with the 2019 CAFR report.



0Z0g ‘91 UL




Sa|npayos palejal-g3d0O pue uoisuad ‘19bpng -
uonewojuj Aiejuswajddng pasinbay

Sjuswale}s |eloueul 0] SBJON
spunj Aiejalidold -
Spuny} |eJuUsWUIBA0L) -
sjuswajels [eloueul) pund e
Sjuswaje)s [eioueBUl SPIM-JUSWUUISBAOL)
Sjusawiadjel}s jeioueulq siseg

sisAjeuy pue uoissnasiqg s ,juswabeuepy

S}insay pue adooag lpny




‘IpNEe JNo uo paseq sjuswalels

|eloueul} 8soy} uo suoluido ssaldxa pue ‘splepuels
Bunipne psjdaosoe Ajjeiausb yium aoueplodoe ul Ssjuswalels
|eloueul} 8s0y} JO liphe ue }onpuod 0} si Ajljigisuodsal inQ

(M4vD)
Jodal [eloueul [enuue aAlsuayaldwod ayj Jo uolnelussaud

pue uoijeledaid ay) Joj a|qisuodsail si Juswabeuel

sapijiqisuodsay

:éE%%gEE;EEEiFF b



uoljejuasalid Juswaje)ls [eloueul) ||elaAo ay) bunenjeag .
Juswebeuew Ag spew sajewl}se JO SSaus|geuoseal
pue pasn sajdioulid Buipunoooe jueouubis Buijenjeas .
Sjuswiaje;]s |eloueul)
oIseq 8y} Ul Sainsojosip pue sjunowe ayj buiuoddns
‘siseq }s8} e Uo ‘a@ouaplAe Buluiwexa pue BuluielqO -

:9pNjoul ‘Juswalelssiw jeLiajew

JO sl 9y} jo Juswssasse Buipnjoul Juswbpnl s_aojipne
9y} uo Buipuadep ‘pajosjas sainpadold ‘Juswajelssiwi
|elid)ew Jo 991} ale sjuawale)s [eioueul) Jeyy

aoueinsse ajqeuoseal apiroid o] Jipne wopiad pue uejd




‘BOlIBWY

10 saje]s pajun sy} ui paydasoe Ajjessusab sidiound
Bununoooe yjim ssueplodoe ul papus uay) Jesh sy Joj © -
SMOJ} YSed pue uoijisod [ejoueuly ul sebueyo ayj pue ‘6L0Z
‘0¢ Jequwisldeg jo se - - - uoiysod |eloueul) ay) ‘sjoedsal
lelsiew |je ul ‘Aurey Juasaid op sjuswele)s [eioueuly ay) -

" * " ‘uoluido uno ui ‘sainpasoud jipne uno }Jo j}jnsau e sy

10



G15'09v'0c | 080°LEY'EL | SEV'6ZO'L $ JeaA jo pus ‘uopisod JoN
G8G'719'C 1£0°997°1 ¥G5'802'C uoiysod jau uf sbueyn
0£6°G8.°91 6170°G96° L1 188°028'v $ JesA jo Buluuibaq ‘uonisod JaN
—_ wmwﬁ_mwé SaNIAIOY
-ssauIsng [elJusWUISA0L)

Sjuswa)e)S [eloueul- apIp-1USLILLIBAOL)

11



829'/65 080719 csv'olL $ Soueleq puny ul sbueyo JoN

, : (sesn)

i 000556 000556 saoinos Buioueul Jayi0

6€0°0.€ (89'815'6) | (289'816'6) sainjipuadx3

685°'/2¢ 8¢.',02'6 |6€£L'086'8 $ senusnay
aouelleA |enjoy 12bpng |eui4

siseg Aiejabpng — pun4 |eiauss)

12



(saanyipuadxa Suiesado 10T JO
sAep ¢€/1 s|enba @ouejeq punj paugisseun)

8c0'602's $ aoue|jeq pun4
¥69'v29' v paubisseun
€€ ¥8G P3]01I1SOY
820'602'S  $ Jeah jo pus ‘souejeq pung
28.'¢V8 aoue|eq puny ui abueyo 1aN
ovzZ'qoe’'y ¢ Jeah jo Buiuuibaq ‘eouejeq pun4

pun< [eiauss)

13



9/G°29¢ 1€0°99%°L$ uonisod jou uj abueyo
(000°086) (000°G56) Jno sigysuel]
9LS'VLE 000°GSZ'} suoiNguUu0Y
(L£9'€29) (1/6'GGG) (esuadxa) anuanai Bunesodouop
169°10L°1 80022.°L swooul bunesado
(86%'81G°L) |(869'8£9°2) asuadxa BupjesadQ
681°022'6 90.°'09¢'6% onuanal buneledo
8102 6102

A

spun+ Aiejelidoid

wH_Dwmmr _.._NLGQO

14



‘PaIjUBPI SBSSaUNEaM [elislew ON

'S|0J1U0D JO SSBUBAIDBYS
ay] uo uoluido ssaidxs 0] Jou Inq ‘sainpasoid
Jipne ubisap 0} S|0J1U02 |Buldlul PalapISu0))

15



0Z0Z ‘91 yolel
lounog A)Q 0} Hodey




COUNCIL AGENDA ITEM FORM

MEETING DATE: March 16, 2020

AGENDA ITEM #: Workshop Item-3

SUBMITTED BY: Bo Thomas, City Manager

ITEM DESCRIPTION:

Briefing and discussion regarding City Charter.

STAFF RECOMMENDATION/ITEM SUMMARY:

City Attorney Mike Dixon has provided the attached proposition language for discussion.
Staff is seeking direction from the Council with respect to the next steps in this Charter
review process. The following options have been discussed and could be considered as the
starting point for discussion on the next steps.

1) Appointment of a Charter Review Commission to review the recommended
propositions and provide feedback

2) Conduct public hearings

3) Place recommended propositions on the website and provide copies to citizens
upon request to allow for citizen input

FISCAL IMPACT:

Amount Budgeted — NA
Line Item in Budget — NA

SUGGESTED MOTION:

None at this time.

ATTACHMENTS:

Proposed Proposition Language
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PROPOSITIONS---VERSION 2-26-20

Prop. 1

Shall the Charter of the City of Hewitt, Texas be amended to remove language
included in the original charter for the purpose of transitioning from a General Law
City to a Home Rule City, which language is no longer relevant and is outdated and
to remove provisions only related to the act of passing the last version of the charter
[ Examples: Section 2.2 (second paragraph) relating to procedures after first and
second elections following adoption of charter, 2.12 Existing Ordinances, 2.14 Interim
Government, 12.15 Effect on Existing Laws, 12.16 Continuance of Contracts]?

Prop. 2

Shall the city charter of the City of Hewitt, Texas be amended to change provisions
of the charter which conflict with state law so that they comply with state law, or if a
provision is incapable of being changed so that it is compliant with state law, to
remove the provision. [Examples: 1.7 Annexation, 2.4 30 day residency requirement
for ward conflicts with state law filing period, 3.2 30 day filing period where 45 days
required by state law, 6.2 Municipal Judge-- change to two (2) year term and removal

for good cause to comply with state law]
Prop. 3

Shall the city charter of the City of Robinson, Texas be amended to make other
sections of the charter consistent with a change to a section of the charter so as to be
uniform in the effect or meaning of the change, to re-number provisions as necessary,
correct grammatical errors, and to substitute gender-neutral or gender-inclusive
language for gender-specific language?

Prop. 4

Shall Article II “City Council”, Section 2.2 of the charter of the City of Hewitt, Texas
entitled “Election of council members, terms and compensation” be amended to clarify
that each ward has two council member places and the seventh place on the city
council is referred to a the “council member at-large” place; and to address wards and

places, in conjunction with at-large election of those positions?
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Prop. 5

Shall Article IT “City Council”, Section 2.2 of the charter of the City of Hewitt, Texas
entitled “Election of council members, terms and compensation” be amended to
remove general language as to the number of council members to be elected in even
numbered and odd numbered years and replace the same with language specifically
identifying which council member positions are elected in even numbered years and

which council member positions are elected in odd numbered years?
Prop. 6

Shall Article IT “City Council”, Section 2.4 of the charter of the City of Hewitt, Texas
entitled “Qualifications” be amended to require a person running for a council
position tied to a ward to have resided in that ward for at least six (6) months prior

to filing for office?
Prop. 7

Shall Article IT “City Council”, of the charter of the City of Hewitt, Texas be amended
to add a new Section 2-12 entitled “Removal” which provides for a removal process
for members of the City Council and the grounds for removal?

Prop. 8

Shall Article ITI “Elections” Section 3.1 “General Elections” of the city charter of the
City of Hewitt, Texas be repealed and replaced by amendment to comply with state
law as to the General Election date, provide for flexibility should election dates
change by law in the future, recognize current practices which include contracting
with the McLennan County Elections Administrator for conducting elections, provide
for the appointment of election judges and clerks in non-contracted elections and

compliance with the Texas Election Code in non-contracted elections?
Prop. 9

Shall Article III “Elections” Section 3.2 “Filing for Office” of the city charter of the
City of Hewitt, Texas be repealed and replaced by amendment to provide that the
filing period for a candidate is governed by the Texas Election Code, limit filing to
one place on the Council, provide for the form and filing of an application for a place
on the ballot, provide for verification of residency qualifications and procedure

related to disqualification?
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Prop. 10

Shall Article VII, Section 7.13 of the charter of the City of Hewitt, Texas regarding
purchasing procedures be amended to remove the outdated dollar limit on budgeted
items that the city council may authorize the city manager to purchase without prior
city council approval and to give the city council authority to provide by ordinance
that budgeted items not exceeding an amount set by the ordinance may be

purchased by the city manager without further approval of the city council?
Prop. 11

Shall Article VII, Section 7.13 of the charter of the City of Hewitt, Texas regarding
purchasing procedures be amended to remove the reference to competitive bidding
being required for contracts or purchases involving the expenditure of more than
the outdated amount of $1,000 and replace that language with “competitive bidding

shall be required for purchases or contracts as provided by applicable state law.”
Prop. 12

Shall Article VII, Section 7.13 of the charter of the City of Hewitt, Texas regarding
purchasing procedures be amended to provide the city manager with authority to
make an unbudgeted emergency expenditure or an emergency expenditure
exceeding the city manager’s purchase amount limit imposed by ordinance without
prior city council approval where funds are available to do so, and the expenditure
1s necessary to protect the city’s property, prevent the imminent disruption of city
services, or to protect the public health and safety from an imminent threat, with

the limitation that the city manager cannot borrow money to cover the expenditure?

Prop. 13

Shall Article IX “Taxation” Section 9.1 of the city charter of the City of Hewitt, Texas
entitled “Department of Taxation” be amended to match the modern practice of the
City contracting with the McLennan County Appraisal District and the McLennan
County Tax Assessor-Collector for the valuation, assessment and collection of
property taxes, with there being no Department of Taxation unless such is required

in the future, in which case the council may create the department, and providing for

20



the assessment and collection of other non-property taxes imposed by the City in

accordance with the applicable laws of this State and the ordinances of the City.

Prop. 14

Shall Article 10 “Planning and Zoning Commission and Board of Adjustment”,
Section 10.1 of the city charter of the City of Hewitt, Texas entitled “The Planning
and Zoning Commission” be repealed and replaced with a new Section 10.1 requiring
the City Council by ordinance to appoint a planning and zoning commission and to
provide by ordinance for the number of members of the commission not to be less than
five (5) nor more than nine (9) members and two (2) alternates, providing for two (2)
yvear terms, providing for the Council to take such action by ordinance as is necessary
to accomplish the change to two (2) year terms, and providing for members to be

appointed by the City Council and for vacancies to be filled by the City Council?

Prop. 15

Shall Article 10 “Planning and Zoning Commission and Board of Adjustment”,
Section 10.2 of the city charter of the City of Hewitt, Texas entitled “The Planning
and Zoning Commission----Powers and Duties” be repealed and replaced with a new
Section 10.2 entitled “The Planning and Zoning Commission---Organization,
Meetings, and Powers and Duties” requiring the City Council to provide by ordinance
or ordinances for the organization of the commission, the frequency and conduct of
commission meetings, and any powers and duties of the commission beyond those
expressly provided for by state law.

Prop. 16

Shall Article XI “Franchises; Utilities; Use of Streets” of the charter of the City of
Hewitt, Texas be amended to reduce the number of sections from sixteen (16) to five
(5) sections that address authority of the city to grant franchises, the term and non-
exclusivity of franchises except as otherwise allowed by state law, rate regulation,
franchise fees, and that terms and conditions of franchises and the city’s rights
thereunder are to be provided by ordinance, while removing outdated language and
concepts and removing matters that are more appropriately addressed in an
ordinance granting a franchise?

21



Prop. 17

Shall Article XII “General Provisions” Section 12.8 of the city charter of the City of
Hewitt, Texas be repealed and amended to update its provisions to meet modern
practices and law by removing the outdated amount at which performance and
payment bonds are required for City contracts for public works and replacing the
same by requiring performance and payment bonds where such are required by state

statute, but still retaining the authority of the council to require bonds at a lesser

threshold?

22



COUNCIL AGENDA ITEM FORM

MEETING DATE: March 16, 2020

AGENDA ITEM #: 5

SUBMITTED BY: Lydia Lopez, City Secretary

ITEM DESCRIPTION:

Consider approval of minutes of the City Council Workshop/Regular Meeting of March 2,
2020.

STAFF RECOMMENDATION/ITEM SUMMARY:

Attached is a draft copy of the meeting minutes. Please review and advise if any
corrections are needed.

FISCAL IMPACT:

Amount Budgeted - N/A
Line Item in Budget — N/A

SUGGESTED MOTION:

I move approval of the minutes as presented but to allow for corrections.

ATTACHMENTS:

Draft minutes

23



MINUTES OF A CITY COUNCIL
WORKSHOP/REGULAR MEETING
HEWITT CITY HALL - 200 PATRIOT COURT

March 2,2020 - 6:30 PM

Attendee Name

Title

Absent

Present

Arrived

Charles D. Turner (presiding)

Mayor, Ward 1

Wilbert “Walky” Wachtendorf

Mayor Pro Tem, Ward 1

Bill Fuller

Council Member, Ward 2

Vacancy

Council Member, Ward 2

Michael S. Bancale

Council Member, At-Large

Steve Fortenberry

Council Member, Ward 3

FErica Bruce

Council Member, Ward 3

EREEEEN

DA IS

Staff present:

City Manager Bo Thomas
City Engineer Miles Whitney
City Secretary Lydia Lopez

Community Development Director Tracy Lankford

Finance Director Lee Garcia
Fire Chief Lance Bracco

General Service Director Scott Coleman
Human Resource Generalist Jessica Higgins

Library Director Waynette Ditto
Police Chief Jim Devlin
Utilities Director Kevin Reinke

WORKSHOP MEETING — 6:30 PM

CALL MEETING TO ORDER. Mayor Charlie Turner called the meeting to order at
6:00 PM. City Secretary Lydia Lopez polled the Council for attendance.
ALL PRESENT: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, Turner

BRIEFING AND DISCUSSION REGARDING CITY CHARTER. City Manager Bo
Thomas stated that City Attorney Mike Dixon provided a memo dated February 20, 2020,
in their packet addressing the questions raised at the last Workshop of February 17, 2020.
Mr. Thomas deferred discussion and presentation to City Attorney Mike Dixon. Mr.
Dixon began the discussion by asking whether there were any questions regarding any of
the proposed provisions or propositions presented. Mr. Dixon summarized recommended
propositions and reasoning behind his recommendations. General discussion was held
concerning majority vote versus plurality vote. Mr. Thomas responded that Council could
allow for citizen input in a number of ways to include the following: 1) appointment of a
charter review commission to review recommended propositions and provide feedback;

24



Page 2 of 4
Hewitt City Council Minutes — March 2, 2020

2) conduct public hearings; 3) place recommended propositions on the website and
provide copies to citizens upon request.

3. Adjourn.
MOTION: Council Member Bill Fuller moved to adjourn the workshop meeting at 6:57
PM.
SECOND: Council Member Michael Bancale
AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner
NAYES: None
ABSENT: None
MOTION PASSED.

REGULAR MEETING - 7:00 PM

1. CALL TO ORDER. Mayor Charlie Turner called the meeting to order at 7:00 PM. City
Secretary Lydia Lopez polled the Council for attendance.
ALL PRESENT: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, Turner

2 PLEDGE OF ALLEGIANCE TO THE U.S. FLAG. Mayor Charlie Turner led the
Pledge of Allegiance.

3 SPECIAL PRESENTATION OF THE LIFE-SAVING AWARD BY FIRE CHIEF
LANCE BRACCO. Fire Chief Lance Bracco presented award to C-shift firefighters:
Captain Cody Richardson, Corey LeBourgeois, Marco Lozano, Enrique Rocha, and Brad
Langford for a CPR life-saving procedure to an individual at the Hewitt Walmart on

November 3, 2019.

4. HEAR VISITORS ON MATTERS PERTAINING TO CITY BUSINESS. Under the
Texas Open Meetings Act, the Council is prohibited from discussing, responding, or
acting on any comments or items that have not been properly posted on the agenda. Betty
Orton, appeared to request the Council provide information on the proposed propositions
regarding amendments to the City Charter and that public hearings be held to allow for
public comment.

- Briefing and discussion concerning upcoming events: (Presented by Police Chief Jim
Devlin and Library Director Waynette Ditto)
e Citizen’s Police Academy 2020 — February 18, 2020 thru April 28, 2020
e March 21, 2020 — Hop into the Hewitt Public Library Spring Event — March 21,
2020

6. CONSIDER APPROVAL OF MINUTES OF THE COUNCIL WORKSHOP AND
REGULAR MEETING OF FEBRUARY 17, 2020.
MOTION: Mayor Pro Tem Wilbert “Walky” Wachtendorf moved approval of the
minutes as presented but to allow for corrections.
SECOND: Council Member Bill Fuller
AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner
NAYES: None
ABSENT: None
MOTION PASSED.
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Page 3 of 4
Hewitt City Council Minutes — March 2, 2020

10.

CONDUCT INTERVIEW AND CONSIDER ACTION ON APPOINTMENT TO
THE LIBRARY BOARD. City Manager Bo Thomas presented prospective applicant
Mrs. Betty Jean Smith for service on the Library Board of Directors.

MOTION: Council Member Michael Bancale moved approval of the appointment of
Betty J. Smith as a member on the Library Board for a term ending in December 2021.
SECOND: Council Member Bill Fuller

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED.

ADMINISTER OATH OF OFFICE TO NEWLY APPOINTED MEMBER OF
THE LIBRARY BOARD. City Secretary Lydia Lopez administered the oath of office to
the Mrs. Betty J. Smith to the Library Board.

AUTHORIZE THE PURCHASE TO REPAIR THE HEWITT PARK
PLAYGROUND POUR IN PLACE SURFACE SYSTEM FROM ROBERTSON
RECREATIONAL SURFACES FOR A TOTAL AMOUNT OF $34,357.50. City
Manager Bo Thomas prefaced the discussion with a summary of why this item was being
brought back for Council consideration. He stated that it was brought to the attention of
staff that the local Kiwanis Club provided a $20,000 donation intended to make the
playground surface accessible to children with disabilities. The rubber mulch previously
approved at the last meeting would not meet those requirements; therefore, this item
would rectify the concerns with the surface and repair it to its original condition. General
discussion was held concerning whether there was a written agreement with regards to
the purpose of the donation and the binding of future councils.

MOTION: Council Member Michael Bancale moved approval to authorize the purchase
of the TotTurf ReNew Re-Top from Tobertson Recreational Surfaces for a total amount
of $34,357.50.

SECOND: Council Member Bill Fuller

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT': None

MOTION PASSED.

AUTHORIZE THE PURCHASE OF A REPLACEMENT SERVER AND
INSIGHT SOFTWARE FOR THE HEWITT PUBLIC SAFETY BUILDING
VIDEO CAMERA TO BE INSTALLED BY EXTRACO TECHNOLOGY IN THE
AMOUNT OF $11,646. City Manager Bo Thomas presented. General discussion was
held concerning backup and recovering data.

MOTION: Council Member Steve Fortenberry moved approval of the purchase of (1)
Dell r230XL 20TB Storage service with a three year warranty- (24) Video Insight
Software Licenses and the installation by Extraco Technology in an amount of $11,646.
SECOND: Council Member Michael Bancale

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED. 26



Page 4 of 4
Hewitt City Council Minutes — March 2, 2020

11.

12.

Mayor Charlie Turner recessed the Regular Meeting to convene the following
Executive Session at 7:32 PM.

EXECUTIVE SESSION: The Council will convene into Executive Session in
accordance with the following provisions: A closed meeting will be held pursuant to
Section 551.087 of the Government Code (V.T.C.A.) so that the Council may deliberate
regarding Economic Development negotiations.

MOTION: Council Member Michael Bancale moved to recess the Regular Session and
convene the Executive Session at 7:32 PM.

SECOND: Council Member Steve Fortenberry

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED.

EXECUTIVE SESSION - ADJOURNMENT

MOTION: Council Member Michael Bancale moved to reconvene the Regular Session
8:06 PM and adjourn the Executive Session.

SECOND: Council Member Erica Bruce

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED.

ADJOURN.

MOTION: Council Member Bill Fuller moved to adjourn the meeting at 8:07 PM.
SECOND: Council Member Steve Fortenberry

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED.

Approved:

ATTEST:

Lydia Lopez, City Secretary Charles D. Turner, Mayor
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COUNCIL AGENDA ITEM FORM

MEETING DATE: March 16, 2020

AGENDA ITEM #: 6

SUBMITTED BY: Tracy Lackford, Community Development Director

ITEM DESCRIPTION:

Public hearing and action on Resolution No. 2020-02 approving a request for a special
permit to be located at 400 Barbara Jean, Hewitt, McLennan County, Texas, for the
installation of a 120-foot-tall cellular tower.

STAFF RECOMMENDATION/ITEM SUMMARY:

Mr. Brandt Dozier, on behalf of AT&T, submitted a request to build a telecommunication
tower on property located at 400 Barbara Jean. City ordinance requires that all
telecommunication towers go through the special permit process. The property is zoned
Industrial and the proposed use is allowed in this zoning district. The Planning and
Zoning Commission met on Tuesday, March 3, 2020, to consider the request. After a
public hearing and deliberation, the P&Z Commission recommended to approve the
request with a vote of 6 to 0.

FISCAL IMPACT:

Amount Budgeted — N/A
Line Item in Budget — N/A

SUGGESTED MOTION:

I move to approve Resolution No. 2020-02 approving a request for a special permit to
construct a 120-foot telecommunication tower at 400 Barbara Jean.

ATTACHMENTS:

P&Z Draft Minutes and supporting documentation
Draft resolution
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TEXAS
MINUTES OF THE PLANNING AND ZONING COMMISSION
March 3, 2020 - 6:00PM

Members Present: Chairman Walt Peterson, John Baker, Bobby Drake, Michael Hix, Paul
Lasater, Bobby Wolske

Members Absent: Jonathan Dulus

Staff Present: Tracy Lankford, Community Development Director
Miles Whitney, City Engineer
Brittney Cantu, Zoning Secretary

1. Call Planning and Zoning Commission Meeting to order. Chairman Walt Peterson
called the meeting to order at 6:00PM.

2. Consider approval of minutes for the January 7, 2020 Planning and Zoning
Commission regular meeting. A motion was made by John Baker, seconded by Mike
Hix, to approve the minutes as submitted but allow for corrections. All six in favor,
motion passed.

3. Discussion, consideration, action if any: The Final Plat of The Garden Homes of
Warren Park Addition. Miles Whitney, City Engineer, addressed the commission
stating that all issues from previous plats have been addressed, and that he
recommends approval. Motion made by John Baker, seconded by Paul Lasater, to
approve the Final Plat of The Garden Homes of Warren Park. All six in favor, motion
passed.

4. Public Hearing: Consider a request of Brandt Dozier with Jacobs Engineering C/O
AT&T for approval of a special permit request to place a telecommunication tower
in an Industrial zoning district located at 400 Barbara Jean. Public Hearing opened at
6:03PM. Speaking in favor: Brandt Dozier with Jacobs Engineering, C/O AT&T. Mr.
Dozier is the engineer of this project, and states that this tower will be a 120’
monopole erected in the back corner of the property where equipment is stored. This
tower is considered a “fill in” tower, meaning there have been many complaints
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within a one-mile to three-mile radius of project location about signal strength and
overall coverage of AT&T by its users. This tower will solve issues for these customers.
The expected timeline is a year to year and a half to get all of the permits required to
build. The actual erect time will be approximately three weeks. No one speaking
against, Public Hearing closed at 6:10PM.

5. Discussion and possible action: Consider a request of Brandt Dozier with Jacobs
Engineering C/O AT&T for approval of a special permit request to place a
telecommunication tower in an Industrial zoning district located at 400 Barbara
Jean. Tracy Lankford and Miles Whitney asked if they would recommend approval of
project, both state they recommend approval. A motion was made by John Baker,
seconded by Paul Lasater, to recommend approval. All six in favor, motion to go
before City Council March 16, 2020.

6. Adjourn. A motion was made by John Baker, seconded by Michael Hix, to adjourn the
meeting at 6:16PM. All six in favor, motion passed.

Walt Peterson, Chairman Date Approved

Brittney Cantu, City of Hewitt Zoning Secretary
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=)




Federal Communications Commission
Washington, DC 20554

Informational Notice of Section 106 Filings

i Hewjit Planning & Community Development 4 &
103 North flewitt Drive, Suite E . ‘Y\‘k

Date: 02/19/2020
Reference Number:; 1084440

The following new Section 106 filing has been submitted:

. FILE NUMBER: 0008977043
TCNS Number: 197125
Purpose: New Tower Submission Packet

Notification Date: 7TAM EST 02/18/2020

Applicant: AT&T Mobility, LLC .

Consultant: Environmental Corporation of America

Positive Train Control Filing Subject to Expedited Treatment Under Program Comment: No
Site Name: Barbara Jean . ' ‘
Site Address: 400 Barbara Jean Drive

Detailed Description of Project: .

Site Coordinates: 31-28-21.7 N, 097-11-49.1 W

City: Hewitt '

County: MCLENNAN

State: TX :

Lead SHPO/THPO: Texas Historical Commission

Consultant Contact Information:

Nanie: Dina Bazzill

Title: MA, RPA - Principal Tuvestigator

PO Box: )

Address: 1375 Union Hill Industrial Court
Suite A

City: Alpharetta

State: GA

Zip: 30004

Phone: (770) 667-2040

Fax: ' ,

Email: dina.bazzill @eca-usa.com

NOTICE OF FRAUDULENT USE OF SYSTEM, ABUSE OF PASSWORD AND RELATED MISUSE
Use of the Section 106 system is intended to facilitate consultation under Section 106 of the National Historic Preservation Act and
may contain information that is confidential, privileged or otherwise protected from disclosure under applicable laws. Any person
having access to Section 106 information shall use it only for its intended purpose. Appropriate action will be taken with respect to
any misuse of the system. . .

Page 1 of 1 FCC 813
July 2018




TEXAS
ZONING AND SPECIAL PERMIT APPLICATION

Case: Applicant:Jacobs Eng C/O AT&T Date: 01/09/2020

Property Address: 400 Barbara Jean, Hewitt, TX 76643

Legal Description: (Submit certified field notes, if not subdivided with lot and block
description)

Lot(s):_12 Block: 6 Addition: Wiethorn Addition

Ownership (Deed): Doc. #/MCC #. JLA Rentals Inc.

Existing Property Use: ﬁ/\(&;{ \/ig[)/ 7" Mrogosed Property Use:

Existing Zoning: Proposed Zoning:

Existing Special Permit; Proposed Special Permit:

Site Plan. All applications for special permits must be accompanied by development plans
that includes a site plan, parking layout, existing and proposed utilities, topographic map,
building plans, and other information about surrounding property developments as required
by Part 4 of the Zoning Ordinance.

Please provide the proposed meeting date ﬁfrttj}'\ap%licaﬁon to be considered (see Meeting
Schedule): ‘ L w

Page 1of2
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The Application must be completed along with the following required information:

I. A notarized letter from the property owner authorizing applicant to present the request, if
the property owner will not be presenting the request.

I PDF and 1 hard copy of plat in State Plane Coordinates NAD 83.

Submit 1 copy of building plans, if existing building(s) exist.

Non-refundable application fee (see Fee Schedule).

Application, fee, documents, etc., in completed form must be submitted to the Planning
Department no later than 5:00 PM on the deadline date (see Meeting Schedule).

B

e

I attest that the above information is true and correct to the best of my knowledge. That 1 am
now or will be fully prepared to present the above proposal at the Planning & Zoning
Commission hearing. 1 understand that if any of the above information is found to be wrong
or inaccurate that my application may be removed from consideration prior to the time the
application is voted upon by the governing body of the City.

I'understand that in the event the undersigned is not present or represented at the public
hearing, the Zoning Commission shall have the power to dismiss this proposal either at the
call of the case or after hearing and such dismissal shall constitute a denial by both the
Planning & Zoning Commission and the City Council.

I'reserve the right to withdraw this proposal. However, written withdrawals filed at any time
after the giving of notice of the Planning & Zoning Commission hearing shall constitute a
denial by the Commission and City Council. I understand that the filing fee is not refundable
upon withdrawal of proposal.

Name of Property Owner: Jimmy Eubank Phone No: (254) 379-7339

Mailing Address: 400 Barbara Jean City: Hewitt State: 1X

Email Address: _jeubank@irrigationsupplyinc.com

Signature of Property Owner: /@;} M Date: J / 7/ ﬂﬂgﬁ

Name of Applicant/Representative: Brandt Dozier Phone No: (832) 729-8200
Mailing Address: 3819 Knolicrest Drive City: Montgomery  State: TX

Email Address: brandt.dozier@jacobs.com

— Dighaly 5ighed by Brendl §
Brandt SA wms Daver, 0=US,

Signature of Applicant/Representative: Dozier - e ,m“:"u":mf oo [ate: /15 2010

Page 2 0of 2
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Resolution No. 2020-02

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HEWITT, TEXAS:

That the City Council hereby grants a special permit for a Wireless Telecommunications Tower
on property located at 400 Barbara Jean, Hewitt, McLennan County, Texas and described
as Lot 17 Block 6, Wiethorn Addition (Case Z-2020-3), subject to the special provisions and
conditions attached hereto as Exhibit “A”.

That the City Council finds that said special permit is warranted based on the following findings:

L. That the proposed use is consistent with the comprehensive plan and the purposes and intent
of the Zoning Ordinance.

2. That the proposed use is compatible with the appropriate and orderly development of
the area in which it is located.

3. That the proposed use would not be more objectionable to neighboring properties

because of traffic congestion, noise, fumes, vibrations or other use characteristics than
any use permitted in the zoning district without the grant of a special exception.

4. That available community facilities and services, including the road system providing
access to the proposed use, are adequate for the proposed use.

That it is hereby officially found and determined that the meeting at which this resolution is
passed is open to the public as required law and that public notice of the time, and purpose of

said meeting was given as required.

PASSED AND APPROVED this 16th day of March, 2020.

Charles D. Turner, Mayor

ATTEST:

Lydia Lopez, City Secretary

APPROVED AS TO FORM AND LEGALITY:

Michael W. Dixon, City Attorney
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EXHIBIT "A"

Case#7-2020-3

SPECIAL PROVISIONS AND CONDITIONS FOR
WIRELESS COMMIUNICATION TOWER

The permit hereby granted is to AT&T Mobility, LLC and may not be transferred or
assigned.

At any time if the permittee(s) ceases to use the permit for the purpose for which it has
been granted, this permit shall become null and void, use of the property listed as the
location for the permit shall conform to the use for which it is zoned under the City of
Hewitt Zoning Ordinance. The wireless communication tower shall be removed from the
site at the owner’s expense within 90 days from the date it ceases to be used.

This permit is for the specific location designated herein and shall not be
transferred to another location.

This permit may be revoked for failure of the permittee to pay all taxes and/or fees
due and owing the State or any political subdivision of the State, or for a violation of
any ordinance of the City of Hewitt, or for good and sufficient cause, upon notice to
the permittee and after a public hearing.

Permittee shall comply with all building, plumbing, electrical and other related
construction codes of the City of Hewitt.

The structure and the grounds shall be maintained and shall be kept in good repair and
condition.

The facility shall be developed in accordance with the approved plans.

The permit shall be amendable through the normal process of public hearings before the
Plan Commission and City Council.

The tower height shall be a maximum of 120 feet, additional height will be subject to
obtaining a variance through the Board of Adjustment.
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COUNCIL AGENDA ITEM FORM

MEETING DATE: March 16, 2020

AGENDA ITEM #: 7

SUBMITTED BY: Lee Garcia, Finance Director

ITEM DESCRIPTION:

Motion to accept the Fiscal Year 2018-2019 Comprehensive Annual Financial Report
(CAFR).

STAFF RECOMMENDATION/ITEM SUMMARY:

Having had the presentation by Diana Ward, JRB&T, of the FY 2018-2019 audit report,
the audit is now being submitted to the City Council for formal acceptance.

The CAFR will then be posted on the city’s website and submitted to the Municipal
Securities Rulemaking Board, Electronic Municipal Market Access dataport along with
required Continuing Disclosure data. This is a website used by the public and investors
to research bond information.

We will also be applying once more to the Government Finance Officer’s Association for
award consideration.

FISCAL IMPACT:

Amount Budgeted — NA
Line Item in Budget — NA

SUGGESTED MOTION:

I move to accept the Fiscal Year 2018-2019 Comprehensive Annual Financial Report as
presented.

ATTACHMENTS:

None
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COUNCIL AGENDA ITEM FORM

MEETING DATE: March 16, 2020

AGENDA ITEM #: 8

SUBMITTED BY: Lee Garcia, Finance Director

ITEM DESCRIPTION:

Briefing and discussion concerning Financial Statements ending February 29, 2020.

STAFF RECOMMENDATION/ITEM SUMMARY:

The financial statements ending February 29, 2020 were sent electronically on March
11, 2020. Finance Director Lee Garcia will be available to respond to any questions or
comments.

FISCAL IMPACT:

Amount Budgeted — N/A
Line Item in Budget — N/A

SUGGESTED MOTION:

No action required.

ATTACHMENTS:

None.
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COUNCIL AGENDA ITEM FORM

MEETING DATE: March 16, 2020

AGENDA ITEM #: 9

SUBMITTED BY: Kevin Reinke, Utilities Director

ITEM DESCRIPTION:

Authorize the emergency purchase of two submersible pumps to Jurgensen Pump, LLC,
in the amount of $11,239.

STAFF RECOMMENDATION/ITEM SUMMARY:

Purchase two new submersible pumps with electrical panel upgrades that will support
the demand of the larger pumps and motors for Lift #2-9. The existing pumps are no
longer able to be repaired due to manufacturer discontinuing parts for our current
equipment in service. This lift station serves the Wal-Mart area.

FISCAL IMPACT:

Amount Budgeted — $40,000.00
Line Item in Budget — 20-50375-91-00

SUGGESTED MOTION:

I move to authorize the city manager to purchase two new pumps and electrical
equipment from Jurgensen Pump, LLC, in the amount of $11,239.00.

ATTACHMENTS:

Quote
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JURGENSEN PUMP, LLE Date Estimate #
PO Box 710
Valley Mills, TX 76689

2/6/2020 3252

REGULATED BY THE TEXAS
DEPARTMENT OF LICENSING &
AUSTIN. TX 78711

LICENSE #54576

Name / Address

WARRANTY :New well equipment is covered by

City of Hewitt Manufacturer's Warranties and these warranties are
P.O. Box 219 the resposibility of the Manufacturers.
Hewitt, TX 76643 LABOR WARRANTY: Is 30-days from

installation of new well epuipment

Project
Description Qty Cost Total
Lift Station 2-9
10HP / 3PH / 230V
K4RN100M4-23 Submersible Solids Handling Pump with Vortex Impeller 2 4,673.00 9,346.00
and 40' Power Cord and New Diaphragm Gasket. Reuse Customers
Sealing Flange and Lifting Chain
Field Service for Panel Mfg to Change out Starters and Overloads for 1 1,095.00 1,095.00
Both Pumpgs in Panel for Upsize to 10HP.
Field Service to Install, Wire up and Start-up New Pumps 1 798.00 798.00
Note: Price includes labor and mileage
Note: Pumps to Reuse existing sealing flanges and lifting chains / cable
Quote valid for 30 days!
Subtotal $11,239.00
Sales Tax (0.00) $0.00
Total $11,239.00
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COUNCIL AGENDA ITEM FORM

MEETING DATE: March 16, 2020

AGENDA ITEM #: 10

SUBMITTED BY: Waynette Ditto, Library Director

ITEM DESCRIPTION:

Authorize the purchase of video production equipment including labor so that public
meetings in the City Council Chambers may be video and web streamed. This includes an
upgrade to the City’s indoor and outdoor wireless network.

STAFF RECOMMENDATION/ITEM SUMMARY:

At the February 3, 2020 City Council meeting the Council received a report regarding the
use of PEG Funds for the purchase and installation of equipment that would allow the
City to video and web stream City Council meetings and other programming that the City
provides. This project is being coordinated from and through the Hewitt Public Library.

Staff recommends that the City Council approve quotes to move forward with the
HewittTX Media project funded by the Public, Education, and Government (PEG) Fund
for the total amount of $ 15,048.30 eligible expenses.

3,731.00 ExtraCo Technology
11,317.30 KHT Electronics

FISCAL IMPACT:

Amount Budgeted — $0
Line Item in Budget — PEG Fund Balance - $394,643.94 as of 12-31-2019

SUGGESTED MOTION:

I move to authorize the purchase and use of PEG Funds in an amount of $3,731.00 to
ExtraCo Technology and $11,317.30 to KHT Electronics.

ATTACHMENTS:

Proposals (Extraco/KHT Electronics)
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Extraco
Technology

P O Box 8560
Waco, TX 76714
254.761.2390

Quotation For:

Hewitt Library
Attn: Waynette

Indoor Wireless / Network Equipment Proposal

Quotation

DATE 3/6/2020

Quotation valid until: 4/5/2020

| QUANTITY DESCRIPTION UNIT PRICE TAXABLE? AMOUNT
9 ' Ubiquiti Indoor Wireless Access Point | $ 155.00 | N ‘ s 1,395.00
| |
1 Ubiquiti Outdoor Wireless Access Point 'S 199.00 N s 199.00
2 Ubiquiti 8 Port POE Switch s 199.00 N f 3 398.00
i
f
1 Ubiquiti Cloud Key s 199.00 | N |'s 199.00
| |
1 Labor for installation & configuration ' $ 1,500.00 | N “ $ 1,500.00
‘ ?
[ Ishipping and Handtng | |
1 s 40.00 | N | 8 40.00
- S = i i e LA i ‘
SUBTOTAL | § 3,731.00
TAX RATE 8.25%|
SALESTAX | § T
OTHER | § -
TOTAL | § 3,731.00

Accepted by: Accepted Date

THANK YOU FOR YOUR BUSINESS!
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Hewitt Library - Video Production for City Council Room

Hewitt Library

200 Patriot Ct

Hewitt, TX 76643
Revision: 0
Modified:  2/25/2020

Presented By:
KHT Electronics

813 Lake Air Dr

Waco, TX 76710 US
254-340-0548
https://www.khtwaco.com/




Council Room

Distributed Video

i 1 Evolution EVEXKVM1 $321.65

HDMI KVM Extender 1080p USB 2.0 165ft/50m PoE

300 General Cable 7131800 $135.00
GenSPEED 6 Category 6 Pull Pac Il Plenum Cable - Blue

1 LUXUL XFS-1084P $120.00
8-Port Fast Ethernet Switch w/ 4 PoE Ports

1 MSTR BRAND HDS-3ST $16.98

-

"7 3.3ft Slim SnugTite Grip HDMI Cable
—&

@

1 MSTR BRAND HDS-6ST $18.33
6.6ft Slim SnugTite Grip HDMI Cable

1 PTZOptics HCM-1-WH $99.00
Ceiling Mount for camera, white

i ) 1 PTZOptics PT-CM-1-WH $66.00
W Small Universal Ceiling Mount for PTZ Camera, white
| ﬂi 1 PTZOptics PT-PRODUCERPLUS-12X $5,752.00
sl 12x-SDI Gen2 Live Streaming Producer+ Kit
é 1 PTZOptics PT-PRODUCERPLUS-ADD 12X $2,087.00
AR 12x-SDI Gen2 Live Streaming Add-On Camera for Producer+ Kit
- 1 W Box OE-28LED4K2 $466.65
28" Ultra HD 4K Pro-Grade Color Monitor; 3860 X 2160P 4K Resolution; VGA,
HDMI, BNC
Distributed Video Total $9,082.61
Council Room Total $9,082.61
Project Subtotal: $9,082.61

* Price Includes Accessories




Equipment: $9,082.61
Labor: $2,234.69
Grand Total: $11,317.30
Client: Waynette Ditto Date
Contractor: KHT Electronics Date

B03041201




COUNCIL AGENDA ITEM FORM

MEETING DATE: March 16, 2020

AGENDA ITEM #: 11

SUBMITTED BY: Bo Thomas, City Manager

ITEM DESCRIPTION:

Consideration and action on appointment and/or reappointment of member(s)s to the
McLennan County 9-1-1 Emergency Assistance District.

STAFF RECOMMENDATION/ITEM SUMMARY:

The McLennan County 9-1-1 Emergency Assistance District has two seats up for
appointment or reappointment to the members of the Board of Managers. Municipalities
within the district jointly appoint these two members in even-numbered years. Currently
seated members up for reappointment are Bret Crook and Dr. John Knue. Mr. Bret Crook
has expressed his desire to continue his service; however, Dr. Knue is not seeking
reappointment.

Each municipality is entitled to nominate an individual. The nomination form must be
retuned no later than Monday, April 13, 2020. Staff recommends the reappointment
of Mr. Bret Crook and would like to submit our nomination of Police Chief James Devlin
to replace Dr. Knue.

FISCAL IMPACT:

Amount Budgeted — NA
Line Item in Budget — NA

SUGGESTED MOTION:

I move to re-nominate the position held by Bret Crook for seat one and to submit the
nomination of James Devlin for seat two.

ATTACHMENTS:

Letter/Nomination Form
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McLennan County 9-1-1
Emergency Assistance District

Proudly serving the citizens of McLennan County for over 30 years!

February 26, 2020

City of Hewitt

The Honorable Charlie Turner
200 Patriot Court

Hewitt, TX 76643

Re: Appointment of 9-1-1 Board Members

Dear Mayor Turner:

In alternating years, members of the McLennan County 9-1-1 Emergency Assistance
District Board of Managers are appointed to serve a two-year term, as stated in the
Texas Health & Safety Code section 772.306 Board of Managers. The
municipalities (incorporated cities) within the district jointly appoint these two (2)
members in even-numbered years.

Currently, Bret Crook and Dr. John Knue hold these respective appointments. Mr.
Crook has expressed his desire to continue to serve on the Board of Managers;
however, Dr. Knue has announced that he will not seek re-appointment. If your city

would like to nominate one of the above or a different individual(s), please do so by
using the attached nomination form and returning it to the 9-1-1 District office.

If there are any questions, please feel free to call this office.

Respectfully,

Jesse A. Harrison
ecutive Director

Enclosure

cc: MCEAD 9-1-1 Board of Managers

51
107 Burnett Ct. - Woodway, TX 76712 « (254) 776-8911 » (254) 732-0544 Fax




* TIME SENSITIVE NOMINATION FORM

McLennan County 9-1-1
Emergency Assistance District

9-1-1 Board Nominations

Each municipality may re-nominate the current Board Members or may submit a new
nominee for each seat (no more than one nomination per seat per municipality):

Seat One (Currently held by Bret Crook, seeking re-appointment)

(Nomination)

Seat two (Currently held by Dr. John Knue, not seeking re-appointment)

Nomination

Please return this completed nomination form to:

McLennan County 9-1-1 Emergency Assistance District
Attention: Jesse A. Harrison, Executive Director

107 Burnett Ct.

Woodway, Texas 76712

If an election is necessary each city will receive a ballot to cast votes.

* Please return nomination form so that it is received at the
above address no later than Monday, April 13, 2020.

City of

Mayor or designee please sign:

Date:
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COUNCIL AGENDA ITEM FORM

MEETING DATE: March 16, 2020

AGENDA ITEM #: 12

SUBMITTED BY: Bo Thomas, City Manager

ITEM DESCRIPTION:

Consideration and action approving Resolution No. 2020-03 authorizing the City
Manager to enter into a 380 agreement for economic development with Atwood Ranch
and Home.

STAFF RECOMMENDATION/ITEM SUMMARY:

Council previously in executive session authorized the City Manager and City Attorney
the ability to negotiate a 380 agreement to secure an Atwood Ranch and Home store in
Hewitt. The agreement that is proposed is for a sales tax grant as provided by state statute.
Its term is capped based upon the performance of sales tax at the store up to $500,000.

FISCAL IMPACT:

Amount Budgeted — $0
Line Item in Budget — $0

SUGGESTED MOTION:

I move to approve Resolution No. 2020-03 authorizing the City Manager to enter into a
380 agreement with Atwood Ranch and Home.

ATTACHMENTS:

Resolution/380 agreement
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Resolution No. 2020-03

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HEWITT,
TEXAS APPROVING CHAPTER 380 PROGRAM PROJECT
AGREEMENT BETWEEN THE CITY OF HEWITT AND ATWOOD
DISTRIBUTING, LP D/B/A ATWOOD’S RANCH AND HOME

WHEREAS, the City Council passed an Ordinance in accordance with Chapter 380 of the Texas
Local Government Code to allow the City to utilize economic development incentives to stimulate,
encourage and develop business location and commercial activity in the City of Hewitt; and

WHEREAS, Atwood Distributing, LP d/b/a Atwood’s Ranch and Home (hereinafter “Atwood’s
Ranch and Home”), approached the City about economic development incentives for its possible
location of an Atwood’s store in Hewitt; and

WHEREAS, $4,000,000 of capital investment, new jobs, greatly increased sales taxes, and serving
as an anchor for other development are some of the benefits to the City; and

WHEREAS, Atwood’s Ranch and Home is willing to enter into a Program Project Agreement for
the promised development in return for an economic development grant to be paid over time based
on the volume of sales achieved by the store; and

WHEREAS, the City Council finds that the proposed project will develop and diversify the
economy and commerce of Hewitt and this State, eliminate unemployment or underemployment,

and spur additional growth as an anchor store; and

WHEREAS, the City Council finds that the proposed Program Project Agreement will stimulate,
encourage and develop the location of business and commercial activity in the City of Hewitt.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HEWITT, TEXAS THAT:

1. The foregoing recitals are incorporated herein and made findings of the City Council;

2. The proposed Chapter 380 Program Project Agreement with Atwood Distributing, LP d/b/a
Atwood’s Ranch and Home is APPROVED; and

3. The City Manager is authorized to execute the Project Performance Agreement on the City’s
behalf.

Passed this  day of March, 2020.
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CITY OF HEWITT, TEXAS

Charles D. Turner, Mayor
Attest:

Lydia Lopez, City Secretary

Approved:

Michael W. Dixon, City Attorney
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PR CT PERFORMANCE REEMENT BETWEE

THE CITY OF HEWITT AND ATWOOD RANCH & HOME

This Project Performance Agreement is entered into by and between the City of
Hewitt, Texas (hereinafter "City") and Atwood Distributing, LP d/b/a Atwood Ranch & Home
(hereinafter "Business").

I. Program Project The Business proposes to construct and operate an Atwood' s
Store on an approximately acre tract of land located in Commerce Park facing Alliance
Parkway in Hewitt, McLennan County, Texas, and being more specifically described as set forth
in Exhibit"A" attached hereto and incorporated herein (hereinafter "Property"). The Store
shall be square feet, and the capital investment of the Business in developing
and constructing the Store shall be at least $4,000,000 (hereinafter "Project").

1.1 The Business proposes that the Store will start operations by barring
extensions required by matters beyond its control (hereinafter "Operations Date").

2. Commitment and Incentives. Should Business construct the Project and begin
operations by the Operations Date (hereinafter "Development Requirements") then in return
for such performance, the City agrees to pay an economic development grant to the Business
as authorized by Section 380.001 of the Texas Local Government Code and the City's Chapter
380 Economic Development Program. The Grant is further described in Sections 3 and 4
below.

3. Grant
3.1  Definitions.

"Grant" means a Chapter 380 Economic Development grant as authorized by Section
380.001 of the Texas Local Government Code and the City's Chapter 380 Economic Development
Program to be made in annual payments as provided herein. This Grant is not a sales tax rebate,
rather, the amount of the grant is tied to a percentage of sales taxes generated by the Business and
received by the City for purposes of providing a logical calculation.

"Agreement Year" means a calendar year within the term of this Agreement.

"Base Year" means the calendar year when this Agreement is signed.

"Base Year Amount" means the total City sales tax collected by operations
on the Project Premises during the Base Year.

"City's Sales Tax Rate" The current aggregate sales tax rate charged in the

City as of the Effective Date is eight and one-quarter percent (8.25%), of which one
and one-half percent (1.5%) represents the City's sales tax rate.
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"Net Sales Tax Revenues" means the City sales tax revenues generated from sales tax
collected by the Business in each Agreement Year in excess of the Base Year Amount, less
any refunds by the Business or required to be made by the City.

"Annual Grant Amount" is the amount of the grant to be paid to the Business at the end
of the Agreement Year.

"Total Grant Amount" is the not-to-exceed total of all grant funds that the Business is
eligible to receive under this Agreement, which is $500,000. The Grant shall end when the
$500,000 cap is reached, regardless of whether additional time remains on the Grant Term. If
the $500,000 cap is reached during an Agreement Year, the Annual Grant Amount payable to
the Business will be pro-rated.

"Grant Percentage" means the percentage provided in Section 4 of'this Agreement to be
applied ineach Agreement Year to the Net Sales Tax Revenues to arrive at the Annual Grant
Amount.

"Grant Period" means the total number of Agreement Years during which the Business
is eligible for a grant, which is a period of seven (7) calendar years following the start of the
Business' operations.

3.2 Calculation.

Upon satisfaction of the Development Requirements, City shall commence making the
annual grant payments of the Annual Grant Amount to Business calculated as follows:

City Sales Tax Collections attributable to the Business in Agreement Year - Base
Amount and refunds = Net Sales Tax Revenues x Grant Percentage= Annual Grant
Amount.

If the Business begins operations during an Agreement Year, the Annual Grant
Amount will be determined ona prorated basis for the remainder of that Agreement Year, which
shall count as the first Agreement Year against the Grant Period. By written notice provided to
the City, the Business may elect to have the Grant Period start on the next January 1 instead of
during a partial calendar year. If such an election is made, Business will not be entitled to any
Grant Amount for the partial year.

3.3  Payment. The Annual Grant Amount for an Agreement Year does not become
payable until the City receives full payment from the state comptroller of its share of sales
taxes for the calendar year constituting the Agreement Year. Payment shall be made to the
Business by the City within 30 days after receipt of payment in full of the City's share of sales
taxes for the Agreement Year. The total ofall Annual Grant Amounts shall not exceed the Total
Grant Amount.
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3.4  Compliance with Development Reguirements. Payment to Business of any

Grant funds under this Agreement is subject to the Business complying with its Development
Requirements. The effect of non-compliance is addressed in Section 6 below.

4. Grant Period and Percentage. The economic development grant provided to the
Business by the City under this Agreementshall:

a) Be for a Grant Period of seven (7) years; and

b) Be at a Grant Percentage of One-hundred (100%) percent.

The Grant Period is subject to when the Total Grant Amount of $500,000 is reached. Once the
Total Grant Amount is reached the Grant ends, even if years remain under the Grant Period. In
no circumstance will the total of all Annual Grant Amounts paid to the Business exceed the
Total Grant Amount. If the Total Grant Amount is reached during an Agreement Year, the
Grant does not apply to the rest of the year.

5. Reporting and Provision of Information,

5.1  General. The Business would necessarily have to meet its Development
Requirements for the Grant to begin, it is important that the City receive information during
the Project, and before the Operations Date.

5.2 Reports During Development and Construction. At least quarterly during the

development and construction of the Project, the Business shall provide a written report to the
City Manager showing the percentage of completion of the Project, the estimated completion
date of the Project, and whether the Business is still on target for the Operations Date.

5.3  Capital Investment Verification. Prior to the Operations Date the Business shall
provide the City Manager with a reasonably itemized summary of Project costs to verify that
the capital investment promised has been made by the Business. The City Manager or his/her
designee shall have the right to inspect records supporting the cost summary upon reasonable
request.

5.4  Extension of Operations Date. The Operations Date is fixed as set forth above
and shall only be extended when required due to matters clearly outside of the control of the
Business. The Business must submit a written request for extension to the City Council which
identifies in detail the reasons that the extension is needed. The City Council will not
unreasonably withhold an extension however, it may deny an extension if the Business fails to
show that the matter(s) requiring the extension were clearly beyond its control. The total of all
extensions may not exceed 180 days.

6. Breach by Business.
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6.1  General. If the Business builds nothing and/or never begins operations the Grant
never begins and that is the sole consequence. The breaches addressed hereunder are for less
than complete failure to meet the Development Requirements. These are:

a. failure to meet the $4,000,000 capital investment requirement;

b. failure to begin operations by the Operations Date (including any extensions
granted);

. failure to provide required reports; and/or

d. failure to provide a Project cost summary to verify capital investment or to allow

a review of supporting documents as required herein.

In the instance of one or more of these breaches the Total Grant Amount will be reduced on a
set pro-rata basis described below. For (a), failure to provide at least 75% of the capital
investment shall also result in cancellation of the Grant.

6.2 Breach of Capital Investment Requirement. Reductions in the Total Grant

Amount for capital investment equal to or more than 75% of the required capital
investment, but less than 100% will be addressed by reducing the Total Grant Amount by
the percentage deficiency in capital investment. For example, if the Business achieves
90% of its capital investment requirement, the Total Grant Amount is reduced by 10%.

6.3  Failure to Begin Operations by the Operations Date (including any
extensions granted). Failure to meet the Operations Date (plus approved extensions) will
result in reductions to the Total Grant Amount as follows:

a. 1-12 months of delay- reduction of 1% per month; and
b. Delay exceeding 12 months---reduction of 5% per month.

6.4  Failure to Provide Reports. The City Manager and the Business shall set a
date when the first report is due. Thereafter, a reportis due every three months. The City
Manager shall send the business a notice that its report is due at least 10 days before the
due date. If the Business has been given the notice and still fails to provide a report, a
warning will be given in writing to the Business by the City Manager that if it fails to
provide a report within 10 days of the warning, a 1% reduction will be made to the Total
Grant Amount. If the Business still fails to provide a report, a 1% reduction is made to
the Total Grant Amount.

6.5 [Failure to Provide Cost Summary Verification or Allow Review of
Supporting Documents. If the Business fails to provide a Project cost summary verifying its

capital investment orrefuses to allow the City Manager or designee to review the supporting
documents on reasonable request, the Grant shall be suspended until such time as the
Business complies.

6.6 Reductions are Cumulative. The reductions to the Total Grant Amount set
forth above are cumulative of one another.
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7. Additional Requirements and Terms.

7.1  Business shall keep the Project insured against loss or damage by fire or any
other casualty.

7.2 Inventory does not count as capital investment.

7.3 The City, by approving this Agreement, assumes no liability or
responsibility therefore or for any defect in said Project. The relationship between parties
at all times shall NOT be deemed a partnership or joint venture for purposes of this
Agreement, or any other purpose.

7.4 If on account of any breach or breach by Business of its obligations under the
terms, conditions, or covenants of this Agreement, it shall be necessary for City to employ
or engage an attorney or attorneys to enforce or defend any of the rights or remedies hereunder,
and should City prevail, City shall be entitled to any reasonable attorney's fees, costs, or
expenses it incurs in connection herewith.

7.5  Ifany provision of this Agreement is held to be illegal, invalid, or unenforceable
under the present or future laws effective while this agreement is in effect, such provision shall
be automatically deleted from this agreement and the legality, validity and enforceability of
the remaining provisions of this agreement shall not be affected thereby.

7.6  This Agreement shall be construed under and in accordance with the laws of
the State of Texas and all obligations of the parties created hereunder are performable in
McLennan County, Texas. Venue of any dispute under or arising out of this Agreement shall
be in a court of competent jurisdiction in McLennan County, Texas.

7.7 This Agreement and its attachments constitute the sole and only Agreement of
the parties hereto and supersedes any prior understandings or written or oral agreements
between the parties respecting the subject matter hereof. No representations outside of this
Agreement are being relied upon by the parties.

7.8 No amendment, modification or alteration of the terms hereof shall be binding
unless the same shall be in writing, dated subsequent to the date hereof and duly executed by
the parties hereto.

7.9  Therights and remedies provided by this Agreement are cumulative and the use
of any one right or remedy by either party shall not preclude or waive its rights to use any or all
other remedies. Said rights and remedies are given in addition to any other rights the parties
may have by law, statute, ordinance orotherwise.

7.10 This Agreement is binding on the parties and their respective successors, heirs
and assigns.
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7.11 This agreement may be executed in multiple counterparts, each of which
constitutes an original.

7.12  The City acknowledges that Business has completed and submitted to the City a
Form 1295 as required by Section 2252.908 of the Government Code and agrees to acknowledge
such receipt on the Texas Ethics Commission website.

7.13  As required by Chapter 2264 of the Government Code Business has executed the
certification regarding the hiring of undocumented aliens attached hereto as Exhibit ”B”, the terms
of which are incorporated herein,

7.14  As provided by Section 2270.002, Government Code, Business certifies that it does
not boycott Israel. Business acknowledges this Agreement may be terminated and payment
withheld if this certification is inaccurate.

7.15 Pursuant to Subchapter F, Chapter 2252, Texas Government Code, Business
certifies Business (1) is not engaged in business with Iran, Sudan, or a foreign terrorist
organization. Business acknowledges this Agreement may be terminated and payment withheld if
this certification is inaccurate.

7.16 This Agreement shall be considered a “contract subject to his subchapter” under
Section 271.152 of the Local Government Code for purposes of enforcement of this Agreement.

AGREED:

Atwood Distributing, LP d/b/a Atwood Ranch & Home

BY: Atwood Distributing GP, LLC

ITS: General Partner

Signed by:

Brian Atwood, Manager

Date:

City of Hewitt, Texas

Signed by:

Bo Thomas, City Manager

Date:

Attest:

Lydia Lopez, City Secretary
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Exhibit “A”

Property
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Exhibit “B”
Certification Regarding Hiring of Undocumented Aliens

Chapter 2264 of the Texas Government Code, enacted by House Bill 1196 (80th Texas Legislature), relates to
restrictions on the use of certain public subsidies. Atwood Distributing, LP (“Company”) hereby certifies that
Company, and any branches, divisions, or departments of Company, does not and will not knowingly employ
an undocumented worker, as that term is defined by Section 2264.001(4) of the Texas Government Code.

In the event that Company, or any branch, division, or department of Company, is convicted of a violation
under 8 U.S.C. Section 1324a(f) (relating to federal criminal penalties and injunctions for a pattern or practice
of employing unauthorized aliens), subject to any appellate rights that may lawfully be available to and
exercised by Company, Company must repay, within one hundred twenty (120) calendar days following receipt
of written demand from the City, the amount of funds received by Company from the City pursuant to the
economic development agreement being negotiated with the City, if any, plus Simple Interest at a rate of four
percent (4%) per annum. For the purposes of this Agreement, “Simple Interest” is defined as a rate of interest
applied only to an original value, in this case the amount of funds received. This rate of interest can be applied
each year, but will only apply to the amount of the funds received and is not applied to interest calculated. For
example, if the aggregate amount of funds received by Company is $10,000 and it is required to be paid back
with four percent (4%) interest five years later, the total amount would be $10,000 + [5 x ($10,000 x 0.04)],
which is $12,000.

This certification does not apply to convictions of any Affiliate of Company, any franchisees of Company, or
any person or entity with whom Company contracts.

By:

Its:
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