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CITY COUNCIL MEETING AGENDA

June 15, 2020
Regular Meeting — 7:00 PM
CITY HALL, 200 PATRIOT COURT
HEWITT, TX 76643

MAYOR AND CITY COUNCIL

Charlie Turner — Mayor, Ward 1
Wilbert Wachtendorf — Mayor Pro Tem, Ward 1
Bill Fuller — Council Member, Ward 2
Vacant — Council Member, Ward 2
Steve Fortenberry — Council Member, Ward 3

Erica Bruce — Council Member, Ward 3

Michael S. Bancale — Council Member, At-Large

CITY STAFF

Bo Thomas, City Manager
Michael W. Dixon, City Attorney
Miles Whitney, City Engineer
Lydia Lopez, City Secretary Jim Devlin, Police Chief
Lee Garcia, Finance Director Lance Bracco, Fire Chief
Waynette Ditto, Library Director Tracy Lankford, Community Dev. Director

Kevin Reinke, Utilities Director Scott Coleman, General Services Director

Tuck Saunders, Assistant Police Chief Jessica Higgins, HR Generalist




TEXNI

NOTICE OF MEETING
OF THE GOVERNING BODY

Notice is hereby given that a Regular meeting of the governing body of the City of Hewitt will be
held on the 15th day of June, 2020, at 7:00 PM in Hewitt City Hall, Council Chambers, 200
Patriot Court, Hewitt, Texas, at which time the following subjects will be discussed and upon
which action may be taken:

In accordance with social distancing guidelines, the City Council meeting will not be open to the
public. Some council members may attend, while others may call in to participate. The meeting
will be streamed live on the city’s website at https://www.cityofhewitt.com/790/Hewitt-TX-TV.

There will be an opportunity for the public to submit written comments on items listed on the
agenda or under the hear visitors. Complete a Public Comment form available online and submit
via email to the City Secretary. Comments must be received no later than noon on the date of the
meeting.

1. Call meeting to order.
2. Pledge of Allegiance to the U.S. Flag
3. Special presentation of Lifesaving Award by Police Chief Jim Devlin and Fire Chief Lance

Bracco

Hear visitors on matters pertaining to city business. Under the Texas Open Meetings Act,
the Council is prohibited from discussing, responding, or acting on any comments or items
that have not been properly posted on the agenda.

Consider approval of minutes of the City Council Regular Meeting of June 1, 2020.
Presentation of report from City Engineer Miles Whitney, P.E.

» Update on pending utility projects

» Update on pending street projects

» Update on pending drainage projects

Consider reappointments to the Planning & Zoning Commission.

Briefing and discussion of preliminary worksheet for property tax rate calculations.
Briefing and discussion concerning Financial Statements ending May 31, 2020.

Briefing and discussion concerning City of Hewitt Code of Ordinances Chapter 50 —
Peddlers and Solicitors.

Consider award of bid for slurry seal and crack sealing services to Viking Construction,
Inc., in an amount of $225,050.40.

Authorize the City Manager to negotiate and execute an agreement with Lewis Concrete
Restoration for restoring and coating of sanitary sewer manholes in an amount not to
exceed $45,000.00.

Consideration and action on adoption of an Interlocal Agreement with McLennan County
for purposes of readjusting maintenance responsibilities for portions of East Panther Way
and Ritchie Road.

Discussion and briefing concerning the Coronavirus (COVID-19) and any actions
necessary thereto.




15, Consideration and action on Resolution No. 2020-06; granting a salary adjustment to the
City Manager and approving an addendum to the City Manager’s agreement to reflect the
salary adjustment.

16. Adjourn

I, the undersigned authority, do hereby certify that the above notice of meeting of the governing
body of the City of Hewitt, Texas was posted on the Public Notice Board located in front of City

Hallat /p @ ©0 AM/PM on </3w /0, 2020

CITY OF HEWITT

S0 S,

Lydia Lopez, TRMC/CMC
City Secretary

In compliance with the American with Disabilities Act, the City of Hewitt will provide reasonable
accommodations for persons attending and/or participating in this Council Meeting. To better
serve you, request must be made at least 24 hours prior to the meeting. Contact the City Secretary
at 254.666.6171 or by fax at 254.666.6014. The building is wheelchair accessible, with handicap
parking available at the front of the building.




AGENDA ITEM #4 - HEARING OF VISITORS

PROCEDURES FOR CITIZEN PARTICIPATION AT MEETINGS

Due to social distancing guidelines, the upcoming City Council Meeting on Monday, June 15,
2020, at 7:00 PM will be held online at https://www.cityofhewitt.com/790/Hewitt-TX-TV.

In order to address the Council on any item including this hearing of visitors, you must complete
and submit the Public Comment Form via email to the City Secretary or in person at Hewitt City
Hall, 200 Patriot Court by NOON on the day of the meeting. Your comments will be read during
the meeting at that time.

Council may not comment publicly on issues raised during citizen comments that are not listed
on the Agenda but may direct the City Manager to resolve or request the matter to be placed on a
future agenda. Such public comments shall not include any “deliberation” as defined by Chapter
551 of the Government Code, as now or hereafter amended.


https://www.cityofhewitt.com/790/Hewitt-TX-TV
https://www.cityofhewitt.com/DocumentCenter/View/6006/PUBLIC-COMMENT-FORM-
mailto:citysecretary@cityofhewitt.com?subject=Public%20Comment%20Form

COUNCIL AGENDA ITEM FORM

MEETING DATE: June 1, 2020

AGENDA ITEM #: 5

SUBMITTED BY: Lydia Lopez, City Secretary

ITEM DESCRIPTION:

Consider approval of minutes of the City Council Regular Meeting of June 1, 2020.

STAFF RECOMMENDATION/ITEM SUMMARY:

Attached is a draft copy of the meeting minutes. Please review and advise if any
corrections are needed. -

FISCAL IMPACT:

Amount Budgeted — N/A
Line Item in Budget — N/A

SUGGESTED MOTION:

I move approval of the minutes as presented but to allow for corrections.

ATTACHMENTS:

Draft minutes



- MINUTES OF A CITY COUNCIL

REGULAR MEETING

HEWITT CITY HALL - 200 PATRIOT COURT

June 1, 2020 - 7:00 PM

Attendee Name

Title

Absent

Present

Arrived

Charles D. Turner (presiding)

Mayor, Ward 1

Wilbert “Walky” Wachtendorf

Mayor Pro Tem, Ward 1

Bill Fuller

Council Member, Ward 2

Vacancy

Council Member, Ward 2

I

Michael S. Bancale

Council Member, At-Large

Steve Fortenberry

Council Member, Ward 3

Erica Bruce

Council Member, Ward 3

L

DI IXIKIX

Staff present:

City Manager Bo Thomas

City Secretary Lydia Lopez
Library Director Waynette Ditto
Police Chief Jim Devlin

In accordance with social distancing guidelines, the City Council meeting was not opened to the
public; however, the meeting was live-streamed for view by the public on the city’s website at

www.cityothewitt.com.

1. CALL MEETING TO ORDER. Mayor Charlie Turner called the meeting to order at
7:00 PM. City Secretary Lydia Lopez polled the Council for attendance.

ALL PRESENT: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

2. PLEDGE OF ALLEGIANCE TO THE U.S. FLAG. Mayor Charlie Turner asked Mayor
Pro Tem Wilbert “Walky” Wachtendorf to lead the Pledge of Allegiance.

3. HEAR VISITORS ON MATTERS PERTAINING TO CITY BUSINESS. Under the
Texas Open Meetings Act, the Council is prohibited from discussing, responding, or acting
on any comments or items that have not been properly posted on the agenda. NOTE: The
public was offered the opportunity to submit written comments on items listed on the

agenda or under the hear visitors. No public comment forms were submitted.




Page 2 of 4
Hewitt City Council Minutes — June 1, 2020

4.

CONSIDER APPROVAL OF MINUTES OF THE CITY COUNCIL REGULAR
MEETING OF MAY 18, 2020.

MOTION: Council Member Bill Fuller moved approval of the minutes as presented.
SECOND: Mayor Pro Tem Wilbert “Walky” Wachtendorf

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED.

PUBLIC HEARING AND ACTION ON ORDINANCE NO. 2020-11; GRANTING
OR DENY A VARIANCE REQUEST TO THE SIGN ORDINANCE BY GUY
HATCHER FOR DEVELOPMENT LOCATED AT 875 S. HEWITT DRIVE. City
Manager Bo Thomas presented. Mayor Charlie Turner explained the format for the public
hearing and announced that citizens were given the opportunity to complete a public
comment form via the city’s website should a citizen wish to make any comments to the
Council. He confirmed with the City Secretary that no public comments forms were
submitted. Mayor Turner opened the hearing for those speaking in favor. Mayor called for
those speaking against. No one appeared. Public hearing was closed.

MOTION: Council Member Steve Fortenberry moved to approve Ordinance No. 2020-
11; granting the variance request to the sign ordinance for property located at 875 S. Hewitt
Drive for a 13 foot tall monument sign as presented.

SECOND: Council Member Michael Bancale

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED.

CONSIDERATION AND POSSIBLE ACTION ON THE CITY OF HEWITT’S
VOTE FOR JIM DEVLIN FOR SEAT TWO OF THE MCLENNAN COUNTY 9-1-
1 EMERGENCY ASSISTANCE DISTRICT BOARD OF MANAGERS. City
Manager Bo Thomas presented and recommended Council submit Police Chief Jim Devlin
as the city’s nominee.

MOTION: Council Member Michael Bancale moved to approve the City of Hewitt’s vote
for Police Chief Jim Devlin for Seat Two of the McLennan County 9-1-1 Emergency
Assistance District Board of Managers.

SECOND: Council Member Bill Fuller

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED.



Page 3 of 4
Hewitt City Council Minutes — June 1, 2020

7.

CONSIDERATION AND ACTION ON RESOLUTION NO. 2020-04; IN SUPPORT
OF THE SUBMISSION OF A GRANT APPLICATION (CARE’S ACT GRANT).
City Manager Bo Thomas presented and stated the City’s 20% allocation would be
$166,859.

MOTION: Council Member Steve Fortenberry moved to approve Resolution No. 2020-
04; in support of the submission for a grant application for the 20% grant funds available
through the Coronavirus Relief Fund.

SECOND: Council Member Erica Bruce

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED.

DISCUSSION AND BRIEFING CONCERNING THE CORONAVIRUS (COVID-
19) AND ANY ACTIONS NECESSARY THERETO. City Manager Bo Thomas
presented a brief update and advised that no action was needed currently. No action taken.

Mayor Charlie Turner announced the executive session.

9

10.

EXECUTIVE SESSION: A closed meeting will be held pursuant to Section 551.074 of
the Government Code (V.T.C.A.) so that the Council may deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer
or employee. (City Manager).

MOTION: Council Member Bill Fuller moved to close the Regular Session and convene
the Executive Session at 7:32 PM.

SECOND: Council Member Erica Bruce

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED.

ADJOURN THE EXECUTIVE SESSION AND RECONVENED THE REGULAR
SESSION.

MOTION: Council Member Bill Fuller moved to close the Executive Session and convene
the Regular Session at 7:52 PM.

SECOND: Mayor Pro Tem Wilbert “Walky” Wachtendorf

AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner

NAYES: None

ABSENT: None

MOTION PASSED.

CONSIDERATION AND POSSIBLE ACTION REGARDING THE SUBJECT
MATTER SET FORTH IN THE EXECUTIVE SESSION (IF NEEDED). No action
was taken.



Page 4 of 4
Hewitt City Council Minutes — June 1, 2020

11.  ADJOURN.
MOTION: Council Member Bill Fuller moved to adjourn the Regular meeting at 7:54 PM.
SECOND: Council Member Steve Fortenberry
AYES: Fuller, Bancale, Wachtendorf, Fortenberry, Bruce, and Turner
NAYES: None
ABSENT: None
MOTION PASSED.

Approved:

ATTEST:

Lydia Lopez, City Secretary Charles D. Turner, Mayor



COUNCIL AGENDA ITEM FORM

MEETING DATE: June 15, 2020

AGENDA ITEM #: 6

SUBMITTED BY: Miles Whitney, P.E.

ITEM DESCRIPTION:

Presentation of report from City Engineer

» Update on pending utility projects
» Update on pending street projects
» Update on pending drainage projects

STAFF RECOMMENDATION/ITEM SUMMARY:

The City Engineer will present and respond to any questions regarding the Engineer’s
Report.

FISCAL IMPACT:

Amount Budgeted — N/A
Line Item in Budget — N/A

SUGGESTED MOTION:

No Action Required

ATTACHMENTS:

Report

10



TEXAS

CITY ENGINEER'S REPORT
June 9, 2020

Utility Projects

FM 2113; Spring Valley Rd.

Contractor has mobilized and has begun working on the project. Should be bringing a
standard reimbursement agreement before the Council shortly, so the City can recoup
some monies being spent on the project.

Street/Transportation Projects

Ritchie Road Improvements; (From Warren Dr. to Park Place Dr.)

Project is substantially complete, all that remains is punch list items.

E. Warren Street Improvements

Will be ordering geotechnical investigations shortly.

Ritchie Rd. Street Improvements (Patriot Court to Hewitt Dr.)

Roadway design has begun.

FM 1695 Sidewalk Project (Panther Way, and Hewitt Dr. Area)

Working on obtaining Construction Licenses from the property owners. Project is
supposed to start in June/July.

Drainage Projects

208/212 Cross Country Drainage Improvements

The easement has been submitted to property owner for their consideration, once signed
and files we can begin to advertise this project for bidding. Received word from
property owner’s representative that he is to go over the easement with the owner this
week.

Cayote Consulting, LLC
T.B.P.E. F-16387 Page 1 0of 2

11



TEXAS

CITY ENGINEER'S REPORT
June 9, 2020

Ak Y
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4 MILES W. WHITNEY

Miles W. Whitney, P.E.

Note: All dates are approximate and subject to change.

Cayote Consulting, LLC
T.B.P.E. F-16387 12

Page 2 of 2



COUNCIL AGENDA ITEM FORM

MEETING DATE: June 15, 2020

AGENDA ITEM #: 7

SUBMITTED BY: Lydia Lopez, City Secretary

ITEM DESCRIPTION:

Consider reappointments to the Planning and Zoning Commission.

STAFF RECOMMENDATION/ITEM SUMMARY:

Bobby Drake, Michael Lee Hix, and John Baker have terms that expire this month on
the Planning and Zoning Commission. All are eligible for reappointment and have
agreed to serve another three-year term. These members are in good standing and staff
recommends approval of this item.

Johnathan Dulus whose term expires as well has declined to be reappointed due to
conflicts in work schedule. If you have a recommendation to replace Mr. Dulus, please

forward that information to me.

SUGGESTED MOTION:

I move to approve the reappointment of Planning and Zoning Commission members
Bobby Drake, Michael Lee Hix, and John Baker for a three-year term ending in June
2023.

ATTACHMENTS:

Council, Boards, and Commissions Roster

13
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COUNCIL AGENDA ITEM FORM

MEETING DATE: June 15, 2020

AGENDA ITEM #: 8

SUBMITTED BY: Bo Thomas, City Manager

ITEM DESCRIPTION:

Briefing and discussion of preliminary worksheet for property tax calculations.

STAFF RECOMMENDATION/ITEM SUMMARY:

Attached is the preliminary worksheet regarding the current property tax rate
establishing the no new revenue (NNR), the sales tax adjustment rate and the voter
approval rate including sales tax adjustment. This is part of the new tax rate calculation
with the imposition of revenue caps from the most recent legislative session. The no new
revenue rate is what used to be the effective tax rate, the voter approval rate used to be
called the rollback rate but now there is a calculation for the De minimis rate which
applies to cities with a population less than 30,000.

FISCAL IMPACT:

Amount Budgeted — $0
Line Item in Budget — FY ’20-’21 budget.

SUGGESTED MOTION:

No action required at this time but if Council would like to identify anything regarding
the upcoming budget, now would be a good time.

ATTACHMENTS:

Worksheet from McLennan County Tax Office

15



Prelimary

2020 Tax Rate Calculation Worksheet Worksheet
Taxing Units Other Than School Districts or Water Districts

City of Hewitt 254-296-5604
Taxing Unit Name Phone (area code and number)
200 Patriot Court, Hewitt, TX 76643 https://iwww.cityofhewitt.com/

Taxing Unit's Address, City, State, ZIP Code Taxing Unit's Website Address

[Foasmsa e & T E zics e s A

GENERAL INFORMATION: Tax Code Section 26.04(c) requires an officer or employee designated by the governing body to calculate the no-new-revenue (NNR) tax rate and
voter-approval tax rate for the taxing unit. These tax rates are expressed in dollars per $100 of taxable value calculated. The calculation process starts after the chief appraiser
delivers to the taxing unit the certified appraisal roll and the estimated values of properties under protest. The designated officer or employee shall certify that the officer or
employee has accurately calculated the tax rates and used values shown for the certified appraisal roll or certified estimate. The officer or employee submits the rates to the
governing body by Aug. 7 or as soon thereafter as practicable.

School districts do not use this form, but instead use Comptroller Form 50-859 Tax Rate Calculation Worksheet for School Districts.
Water districts as defined under Water Code Section 49.001(1) do not use this form, but instead use Comptroller Form 50-858 Water District Voter-Approval Tax Rate Worksheet.

The Comptroller’s office provides this worksheet to assist taxing units in determining tax rates. The information provided in this worksheet is offered as technical assistance and not
legal advice. Taxing units should consult legal counsel for interpretations of law regarding tax rate preparation and adoption.

SECTION 1: No-New-Revenue Tax Rate (No New Taxes)

The NNR tax rate enables the public to evaluate the relationship between taxes for the prior year and for the current year based on a tax rate that would produce the same amount
of taxes (no new taxes) if applied to the same properties that are taxed in both years. When appraisal values increase, the NNR tax rate should decrease.

The NNR tax rate for a county is the sum of the NNR tax rates calculated for each type of tax the county levies.

While uncommon, it is possible for a taxing unit to provide an exemption for only maintenance and operations taxes. In this case, the taxing unit will need to calculate the NNR tax
rate separately for the maintenance and operations tax and the debt tax, then add the two components together.

1. | 2019 total taxable value. Enter the amount of 2019 taxable value on the 2019 tax roll today. Include any adjustments since last year's certification;
exclude Tax Code Section 25.25(d) one-fourth and one-third over-appraisal corrections from these adjustments. This total includes the taxable value
of homesteads with tax ceilings (will deduct in Line 2) and the captured value for tax increment financing (will deduct taxes in Line 14)." ¢ 1,000,225,948.C

2. | 2019 tax ceilings. Counties, cities and junior college districts. Enter 2019 total taxable value of homesteads with tax ceilings. These include the
homesteads of homeowners age 65 or older or disabled. Other taxing units enter 0. If your taxing unit adopted the tax ceiling provision in 2019

or a prior year for homeowners age 65 or older or disabled, use this step.2 s
3. | Preliminary 2019 adjusted taxable value. Subtract Line 2 from Line 1. s 1,000,225,948.C
4, | 2019 total adopted tax rate. ¢ -939677 /$100

5. | 2019 taxable value lost because court appeals of ARB decisions reduced 2019 appraised value.

A. Original 2019 ARB ValUES:. . ... ... ..oiiiiiit i e e $
B. 2019 values resulting from final court decisions:. . ... $
C. 2019 value loss. Subtract B from A s

6. | 2019 taxable value subject to an appeal under Chapter 42, as of July 25.

A. 2019 ARBcertifiedvalue: ............... . . i R ————— $
B. 2079 disputed ValUe:: .. «: oo 5o svws svmm roiis sirs 5o 508 5055 500s/0 s 508 sinisios sisibinls 3 55 msits rmimimie fins mas $
C. 2019 undisputed value. Subtract B from A. * §
7. | 2019 Chapter 42 related adjusted values. Add Line 5 and Line 6. 5
8. | 2019 t#xable value, adjusted for court-ordered adjustments. Add Line 3 and Line 7. _ s 1,000,225,948.C

' Tex. Tax Code § 26.012(14)
?Tex.Tax Code § 26.012(14)
*Tex. Tax Code § 26.012(13)
* Tex. Tax Code § 26.012(13)

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Divisiol 6 For additional copies, visit: comptroller.texas.gov/taxes/property-tax
50-856 * 05-20/5



2020 Tax Rate Calculation Worksheet - Taxing Units Other Than School Districts or Water Districts

Form 50-856

9. | 2019 taxable value of property in territory the taxing unit deannexed after Jan. 1, 2019. Enter the 2019 value of property in deannexed
territory. * $
10. | 2019 taxable value lost because property first qualified for an exemption in 2020. If the taxing unit increased an original exemption, use
the difference between the original exempted amount and the increased exempted amount. Do not include value lost due to freeport, goods-
in-transit, temporary disaster exemptions. Note that lowering the amount or percentage of an existing exemption in 2020 does not create a new
exemption or reduce taxable value.
A. Absolute exemptions. Use 2019 market value:. ..............ooiiiiiiiiiiii i $ 2,595,630.00_
B. Partial exemptions. 2020 exemption amount or 2020 percentage exemption
Himes 2019 Values e s sem ssswsammmsmsms svnmes 55 660 ae v s 5 580 5 60 654 F2 558 T5me e soma s +5_ 4.4@§97-00
C. Valueloss.Add AandB.®© s 7,072,327.00
11. | 2019 taxable value lost because property first qualified for agricultural appraisal (1-d or 1-d-1), timber appraisal, recreational/scenic
appraisal or public access airport special appraisal in 2020. Use only properties that qualified in 2020 for the first time; do not use proper-
ties that qualified in 2019.
A, 2019 market ValUue:. . ... ... .. i $
B. 2020 productivity or special appraisedvalue:................... ...l $
C. Value loss. Subtract B from A.” §
12. | Total adjustments for lost value. Add Lines 9, 10Cand 11C. $ 7,072,327.00
13. | Adjusted 2019 taxable value. Subtract Line 12 from Line 8. ¢ 993,153,621.00
14, | Adjusted 2019 total levy. Multiply Line 4 by Line 13 and divide by $100. s 5,359,822.00
15. | Taxes refunded for years preceding tax year 2019. Enter the amount of taxes refunded by the taxing unit for tax years preceding tax year
2019. Types of refunds include court decisions, Tax Code Section 25.25(b) and (c) corrections and Tax Code Section 31.11 payment errors. Do not
include refunds for tax year 2019. This line applies only to tax years preceding tax year 2019.8 § 37,556.00
16. | Taxes in tax increment financing (TIF) for tax year 2019. Enter the amount of taxes paid into the tax increment fund for a reinvestment zone
as agreed by the taxing unit. If the taxing unit has no 2020 captured appraised value in Line 18D, enter 0.° s
17. | Adjusted 2019 levy with refunds and TIF adjustment. Add Lines 14, and 15, subtract Line 16. ' 5 5,397,378.00
18. | Total 2020 taxable value on the 2020 certified appraisal roll today. This value includes only certified values or certified estimate of values
and includes the total taxable value of homesteads with tax ceilings (will deduct in Line 20). These homesteads include homeowners age 65 or
older or disabled. "
A, Certified ValUes:. . ........ .o i 51,040,292,244.C
B.  Counties: Include railroad rolling stock values certified by the Comptroller’s office: ....................... +$
C.  Pollution control and energy storage system exemption: Deduct the value of property exempted
for the current tax year for the first time as pollution control or energy storage system property:........... $
D. Tax increment financing: Deduct the 2020 captured appraised value of property taxable by a taxing
unit in a tax increment financing zone for which the 2020 taxes will be deposited into the tax increment
fund. Do not include any new property value that will be included in Line 23 below. " .................... $
E. Total 2020 value. Add A and B, then subtract Cand D. s 1,040,292,244.C

* Tex. Tax Code § 26.012(15)

© Tex. Tax Code § 26.012(15)

7 Tex. Tax Code § 26.012(15)

# Tex. Tax Code § 26.012(13)

¢ Tex. Tax Code § 26.03(c)

10 Tex. Tax Code § 26.012(13)

" Tex. Tax Code § 26.012, 26.04(c-2)
2 Tex. Tax Code § 26.03(c)

For additional copies, visit: comptrJlIZ.texas.gov/taxes/property-tax
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2020 Tax Rate Calculation Worksheet - Taxing Units Other Than School Districts or Water Districts

Form 50-856

Total value of properties under protest or not included on certified appraisal roll. *

A. 2020 taxable value of properties under protest. The chief appraiser certifies a list of properties still
under ARB protest. The list shows the appraisal district’s value and the taxpayer's claimed value, if any,
or an estimate of the value if the taxpayer wins. For each of the properties under protest, use the lowest
of these values. Enter the total value under protest. ™. .......... ... i $

B. 2020 value of properties not under protest or included on certified appraisal roll. The chief
appraiser gives taxing units a list of those taxable properties that the chief appraiser knows about but
are not included in the appraisal roll certification. These properties also are not on the list of properties
that are still under protest. On this list of properties, the chief appraiser includes the market value,
appraised value and exemptions for the preceding year and a reasonable estimate of the market value,
appraised value and exemptions for the current year. Use the lower market, appraised or taxable value

(as appropriate). Enter the total value of property not on the certifiedroll. ™ .............................. +3$
C.  Total value under protest or not certified. Add A and B. s

20. | 2020 tax ceilings. Counties, cities and junior colleges enter 2020 total taxable value of homesteads with tax ceilings. These include the home-

steads of homeowners age 65 or older or disabled. Other taxing units enter 0. If your taxing unit adopted the tax ceiling provision in 2019 or a

prior year for homeowners age 65 or older or disabled, use this step.'® 6
21. | 2020 total taxable value. Add Lines 18E and 19C. Subtract Line 20. 7 §1,040,292,244.C
22. | Total 2020 taxable value of properties in territory annexed after Jan. 1, 2019. Include both real and personal property. Enter the 2020

value of property in territory annexed. '® s
23. | Total 2020 taxable value of new improvements and new personal property located in new improvements. New means the item was

not on the appraisal roll in 2019. An improvement is a building, structure, fixture or fence erected on or affixed to land. New additions to exist-

ing improvements may be included if the appraised value can be determined. New personal property in a new improvement must have been

brought into the taxing unit after Jan. 1, 2019 and be located in a new improvement. New improvements do include property on which a tax

abatement agreement has expired for 2020. ' s 13,493,064.00
24. | Total adjustments to the 2020 taxable value. Add Lines 22 and 23. s 13493064
25. | Adjusted 2020 taxable value. Subtract Line 24 from Line 21. s 1,026,799,180
26. | 2020 NNR tax rate. Divide Line 17 by Line 25 and multiply by $100. 2 s 5256507 /5100
27.

COUNTIES ONLY. Add together the NNR tax rates for each type of tax the county levies. The total is the 2020 county NNR tax rate. 2'

$ /5100

SECTION 2: Voter-Approval Tax Rate

The voter-approval tax rate is the highest tax rate that a taxing unit may adopt without holding an election to seek voter approval of the rate. The voter-approval tax rate is split
into two separate rates:

1.

and other debt secured by property tax revenue.

Maintenance and Operations (M&O) Tax Rate: The M&O portion is the tax rate that is needed to raise the same amount of taxes that the taxing unit levied in the prior year
plus the applicable percentage allowed by law. This rate accounts for such things as salaries, utilities and day-to-day operations.

Debt Rate: The debt rate includes the debt service necessary to pay the taxing unit's debt payments in the coming year. This rate accounts for principal and interest on bonds

The voter-approval tax rate for a county is the sum of the voter-approval tax rates calculated for each type of tax the county levies. In most cases the voter-approval tax rate
exceeds the no-new-revenue tax rate, but occasionally decreases in a taxing unit's debt service will cause the NNR tax rate to be higher than the voter-approval tax rate.

B

|

28. | 2019 M&O tax rate. Enter the 2019 M&O tax rate. ¢ 0.32 '
29. | 2019 taxable value, adjusted for court-ordered adjustments. Enter the amount in Line 8 of the No-New-Revenue Tax Rate Worksheet. s 1,000,225,948.C ’
i

30. | Total 2019 M&O levy. Multiply Line 28 by Line 29 and divide by $100 ¢ 3,166,585.00 l
__ 9,160, |

" Tex. Tax Code § 26.01(c) and (d)
1*Tex. Tax Code § 26.01(c)

" Tex. Tax Code § 26.01(d)

' Tex. Tax Code § 26.012(6)(B)

17 Tex. Tax Code § 26.012(6)

" Tex. Tax Code § 26.012(17)

'3 Tex. Tax Code § 26.012(17)
“Tex. Tax Code § 26.04(c)

7 Tex. Tax Code § 26.04(d)

For additional copies, visit: comptrJi&texas.gov/taxes/property—tax
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2020 Tax Rate Calculation Worksheet — Taxing Units Other Than School Districts or Water Districts

Form 50-856

31. | Adjusted 2019 levy for calculating NNR M&O rate. Add Line 31F to Line 30.

A. 2019 sales tax specifically to reduce property taxes. For cities, counties and hospital districts,

| enter the amount of additional sales tax collected and spent on M&O expenses in 2019, if any.

| Other taxing units, enter 0. Counties must exclude any amount that was spent for economic

development grants from the amount of sales tax Spent..............ocoviiiiiiiiiiiiiiieiie i,

B. M&O taxes refunded for years preceding tax year 2019. Enter the amount of M&O taxes
refunded in the preceding year for taxes before that year. Types of refunds include court decisions,
Tax Code Section 25.25(b) and (c) corrections and Tax Code Section 31.11 payment errors. Do not
include refunds for tax year 2019. This line applies only to tax years preceding tax year 2019...............

C. 2019 junior college levy. Enter the amount of taxes the governing body dedicated to a junior
college district N 2019, 22 ..ottt et et

2019 taxes in TIF. Enter the amount of taxes paid into the tax increment fund for a reinvestment
zone as agreed by the taxing unit. If the taxing unit has no 2020 captured appraised value in
Line 18D, @NTEI 0.. ...ttt ettt ettt et

E. 2019 transferred function. If discontinuing all of a department, function or activity and

transferring it to another taxing unit by written contract, enter the amount spent by the taxing

unit discontinuing the function in the 12 months preceding the month of this calculation. If the

taxing unit did not operate this function for this 12-month period, use the amount spent in the last
| full fiscal year in which the taxing unit operated the function. The taxing unit discontinuing the function
| will subtract this amount in F below. The taxing unit receiving the function will add this amount in

F. 2019 M&O levy adjustments. Add A, B, and C then subtract D. For taxing unit with E, subtract if
discontinuing function and add if receiving function.................... $

F below. Other taxing UNits @NTEr 0. .........oiueteeent ettt et e e e e, -5

+s  922,631.00

22,031.00

944,662.00

s 4,111,247.00

32. | Adjusted 2020 taxable value. Enter the amount in Line 25 of the No-New-Revenue Tax Rate Worksheet.

s 1,026,799,180.C

33. | 2020 NNR M&O rate (unadjusted). Divide Line 31 by Line 32 and multiply by $100.

s 400394 5100

34, | Rate adjustment for state criminal justice mandate. 2 Enter the rate calculated in C. If not applicable, enter 0.

A. 2020 state criminal justice mandate. Enter the amount paid by a county to the Texas Department
of Criminal Justice in the previous 12 months providing for the maintenance and operation cost of
keeping inmates in county-paid facilities after they have been sentenced. Do not include any state
reimbursement received by the county for the same purpose. ..............c.ooiiiiiiiiiiiiiiiieaninn... $

B. 2019 state criminal justice mandate. Enter the amount paid by a county to the Texas Department
of Criminal Justice in the 12 months prior to the previous 12 months providing for the maintenance
and operation cost of keeping inmates in county-paid facilities after they have been sentenced. Do
not include any state reimbursement received by the county for the same purpose. Enter zero if this
is the first time the mandate applies. .........cooiiiiiii i $

C.  Subtract B from A and divide by Line 32 and multiply by $100......... ... ... ... $

/5100

$ O/5100

35. | Rate adjustment for indigent health care expenditures. > Enter the rate calculated in C. If not applicable, enter 0.

A. 2020 indigent health care expenditures. Enter the amount paid by a taxing unit providing for the
maintenance and operation cost of providing indigent health care for the period beginning on
July 1,2019 and ending on June 30, 2020, less any state assistance received for the same purpose. ........ $

B. 2019 indigent health care expenditures. Enter the amount paid by a taxing unit providing for
the maintenance and operation cost of providing indigent health care for the period beginning
onJuly 1, 2018 and ending on June 30, 2019, less any state assistance received
TOTEHE SATC PUTDOSE L wwsrmis wwwrars s swspusse mapvoss spsmvsms s ST TR o M0 TSR S5 SRS RS SR NS5 SRR $

C.  Subtract B from A and divide by Line 32 and multiply by $100...........ccoiiiiiiiiiiiii .

/%100

$ ~___9/51 00

2 Tex. Tax Code § 26.012(12)
% Tex. Tax Code § 26.044
* Tex.Tax Code § 26.0442

For additional copies, visit: comptrlllg.texas.gov/taxes/property—tax
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2020 Tax Rate Calculation Worksheet — Taxing Units Other Than School Districts or Water Districts

Form 50-856

36.

Rate adjustment for county indigent defense compensation. % Enter the lessor of C and D. If not applicable, enter 0.

A. 2020 indigent defense compensation expenditures. Enter the amount paid by a county to
provide appointed counsel for indigent individuals for the period beginning on July 1, 2019 and
ending on June 30, 2020, less any state grants received by the county for the same purpose................ $

B. 2019 indigent defense compensation expenditures. Enter the amount paid by a county to

provide appointed counsel for indigent individuals for the period beginning on July 1, 2018 and

ending on June 30, 2019, less any state grants received by the county for the same purpose. .............. $
C.  Subtract B from A and divide by Line 32 and multiply by $100................ccoiiiiiiii $ /5100

D.  Multiply B by 0.05 and divide by Line 32 and multiply by $100................cooiiiiiiiiiiieeanan. $ /5100

37.

Rate adjustment for county hospital expenditures. ** Enter the lessor of C and D, if applicable. If not applicable, enter 0.

A. 2020 eligible county hospital expenditures. Enter the amount paid by the county or municipality _
to maintain and operate an eligible county hospital for the penod beginning on July 1, 2019 and
ENAiTG-On.JUHE 30,2020 - cwmemmmummsses sswn sovusdmm s wmm QR RIS S SEE ST $

B. 2019 eligible county hospital expenditures. Enter the amount paid by the county or municipality
to maintain and operate an eligible county hospital for the period beginning on July 1, 2018 and
ending onidune 30, 2019: ¢ suwsumnes summmessm e s Rumes REES SOTES SR SRS TN R R i s -

C.  Subtract B from A and divide by Line 32 and multiply by $100.................coooiii $

D.  Multiply B by 0.08 and divide by Line 32 and multiply by $100................cooiiiiiiiii i $

$ 0/5100

38.

Adjusted 2020 NNR M&O rate. Add Lines 33, 34, 35, 36, and 37.

S

400394 /5100

39.

2020 voter-approval M&O rate. Enter the rate as calculated by the appropriate scenario below.
Special Taxing Unit. If the taxing unity qualifies as a special taxing unit, multiply Line 38 by 1.08.
-or-
Other Taxing Unit. If the taxing unit does not qualify as a special taxing unit, multiply Line 38 by 1.035.
-or-
Taxing unit affected by disaster declaration. If the taxing unit is located in an area declared as disaster area, the governing body may
direct the person calculating the voter-approval rate to calculate in the manner provided for a special taxing unit. The taxing unit shall
continue to calculate the voter-approval rate in this manner until the earlier of 1) the second year in which total taxable value on the
certified appraisal roll exceeds the total taxable value of the tax year in which the disaster occurred, and 2) the third tax year after the tax
year in which the disaster occurred. If the taxing unit qualifies under this scenario, multiply Line 38 by 1.08. %

$

414407 /5100

40.

Total 2020 debt to be paid with property taxes and additional sales tax revenue. Debt means the interest and principal that will be paid
on debts that:

(1) are paid by property taxes,

(2) are secured by property taxes,

(3) are scheduled for payment over a period longer than one year, and

(4) are not classified in the taxing unit's budget as M&O expenses.

A. Debt also includes contractual payments to other taxing units that have incurred debts on behalf
of this taxing unit, if those debts meet the four conditions above. Include only amounts that will be
paid from property tax revenue. Do not include appraisal district budget payments.

2239182

Enter debt amount.

C. Subtract certified amount spent from sales tax to reduce debt (enter zero if none)
D. Subtract amount paid from other resoUrCeS .. .........o.uunnee e s -

E. Adjusted debt. Subtract B, Cand D from A.

$

2239182

41.

Certified 2019 excess debt collections. Enter the amount certified by the collector. 2

* Tex.Tax Code § 26.0442

* Tex. Tax Code § 26.0443

? Tex. Tax Code § 26.04(c-1)

% Tex. Tax Code § 26.012(10) and 26.04(b)

For additional copies, visit: comptrzfgtexas.gov/taxes/property-tax
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2020 Tax Rate Calculation Worksheet — Taxing Units Other Than School Districts or Water Districts

Form 50-856

42. | Adjusted 2020 debt. Subtract Line 41 from Line 40E. s 2,239,182.00
43 | 2020 anticipated collection rate. If the anticipated collection rate in A is lower than actual collection rates in B, C or D, enter the lowest collec- 1000,
tion rate from B, C or D. If the anticipated rate in A s higher than at least one of the rates in the prior three years, enter the rate from A. Note that
the rate can be greater than 100%. »
A.  Enter the 2020 anticipated collection rate certified by the collector.®® ........................cocooinnt. 100,
B.  Enter the 2019 actual collection rate. ............oooiiiiiiiii i 994,
C.  Enterthe 2018 actual collection rate. ......... . ..oooii i 99.5¢,
D.  Enterthe 2017 actual collection rate. ............ouueeinetiit it e 99,
44. | 2020 junior college levy. Enter the amount of taxes the governing body proposes to dedicate to a junior college district in 2020.'
45. | 2020 debt adjusted for collections. Divide Line 42 by Line 43, then add Line 44. $ 2239182
46. | 2020 total taxable value. Enter the amount on Line 21 of the No-New-Revenue Tax Rate Worksheet. 1,040,292,244
47. | 2020 debt rate. Divide Line 45 by Line 46 and multiply by $100. s .215245 s100
48. | 2020 voter-approval tax rate. Add Lines 39 and 47. s 629652 /5100
49. | COUNTIES ONLY. Add together the voter-approval tax rates for each type of tax the county levies. The total is the 2020 county voter-approval
tax rate. s /6100

SECTION 3: NNR Tax Rate and Voter-Approval Tax Rate Adjustments for Additional Sales Tax to Reduce Property Taxes

Cities, counties and hospital districts may levy a sales tax specifically to reduce property taxes. Local voters by election must approve imposing or abolishing the additional sales
tax. If approved, the taxing unit must reduce its NNR and voter-approval tax rates to offset the expected sales tax revenue.

This section should only be completed by a county, city or hospital district that is required to adjust its NNR tax rate and/or voter-approval tax rate because it adopted the
additional sales tax.

50.

Taxable Sales. For taxing units that adopted the sales tax in November 2019 or May 2020, enter the Comptroller's estimate of taxable sales for
the previous four quarters. * Estimates of taxable sales may be obtained through the Comptroller’s Allocation Historical Summary webpage.
Taxing units that adopted the sales tax before November 2019, skip this line.

$
51. | Estimated sales tax revenue. Counties exclude any amount that is or will be spent for economic development grants from the amount of esti-
mated sales tax revenue. *

Taxing units that adopted the sales tax in November 2019 or in May 2020. Multiply the amount on Line 50 by the sales tax rate (.01,

.005 or .0025, as applicable) and multiply the result by .95. 3

-or-

Taxing units that adopted the sales tax before November 2019. Enter the sales tax revenue for the previous four quarters. Do not

multiply by .95. $ 922,631.00
52, | 2020 total taxable value. Enter the amount from Line 21 of the No-New-Revenue Tax Rate Worksheet. 5 1,040,292 244 C
53. | Sales tax adjustment rate. Divide Line 51 by Line 52 and multiply by $100. $ .088689 5100
54. | 2020 NNR tax rate, unadjusted for sales tax.” Enter the rate from Line 26 or 27, as applicable, on the No-New-Revenue Tax Rate Worksheet. s 5256507 s5100
55. | 2020 NNR tax rate, adjusted for sales tax.

Taxing units that adopted the sales tax in November 2019 or in May 2020. Subtract Line 53 from Line 54. Skip to Line 56 if you
adopted the additional sales tax before November 2019. .

$ /5100

# Tex. Tax Code § 26.04(h), (h-1) and (h-2)
3¢ Tex. Tax Code § 26.04(b)

1 Tex. Tax Code § 26.012(5)

% Tex. Tax Code § 26.041(d)

* Tex. Tax Code § 26.041(i)

#*Tex. Tax Code § 26.041(d)

* Tex. Tax Code § 26.04(c)

For additional copies, visit: comptrZI(l.texas.gov/taxes/property-tax
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2020 Tax Rate Calculation Worksheet — Taxing Units Other Than School Districts or Water Districts Form 50-856

B A:i.lditri‘onarl Sales and Use Tax Worksh.éei

56. | 2020 voter-approval tax rate, unadjusted for sales tax.* Enter the rate from Line 48 or 49, as applicable, of the Voter-Approval Tax Rate
Worksheet. . $ .629652 5100

57. | 2020 voter-approval tax rate, adjusted for sales tax. Subtract Line 53 from Line 56. $ .540963 /4190

SECTION 4: Voter-Approval Rate Adjustment for Pollution Conttrol

Ataxing unit may raise its rate for M&O funds used to pay for a facility, device or method for the control of air, water or land pollution. This includes any land, structure, building,
installation, excavation, machinery, equipment or device that is used, constructed, acquired or installed wholly or partly to meet or exceed pollution control requirements. The
taxing unit’s expenses are those necessary to meet the requirements of a permit issued by the Texas Commission on Environmental Quality (TCEQ). The taxing unit must provide
the tax assessor with a copy of the TCEQ letter of determination that states the portion of the cost of the installation for pollution control.

This section should only be completed by a taxing unit that uses M&O funds to pay for a facility, device or method for the control of air, water or land pollution.

Vofer—AbprqvaliRate Adjuitmentforvl?drllutioh‘Colin'rc;)I Requirémenis,t\ﬂbrks;li_,éeftr B

58. | Certified expenses from the Texas Commission on Environmental Quality (TCEQ). Enter the amount certified in the determination letter
from TCEQ. ¥ The taxing unit shall provide its tax assessor-collector with a copy of the letter. $
59. | 2020 total taxable value. Enter the amount from Line 21 of the No-New-Revenue Tax Rate Worksheet. 5
60. | Additional rate for pollution control. Divide Line 58 by Line 59 and multiply by $100. $ /5100
61. | 2020 voter-approval tax rate, adjusted for pollution control. Add Line 60 to one of the following lines (as applicable): Line 48, Line 49
(counties) or Line 57 (taxing units with the additional sales tax). s /5100

SECTION 5: Voter-Voter-Approval Tax Rate Adjustment for Unused Increment Rate

The unused increment rate is the rate equal to the difference between the adopted tax rate and voter-approval tax rate before the unused increment rate for the prior three years. * In
a year where a special taxing unit adopts a rate above the voter-approval tax rate by applying any portion of the unused increment rate, the unused increment rate for that year would
be zero. Consult with legal counsel to ensure appropriate calculation of the unused increment rate.

For each tax year before 2020, the difference between the adopted tax rate and voter-approval rate is considered zero, therefore the unused increment rate for 2020 is zero, *°

This section should only be completed by a taxing unit that does not meet the definition of a special taxing unit. '

62. | 2019 unused increment rate. Subtract the 2019 actual tax rate and the 2019 unused increment rate from the 2019 voter-approval tax rate. If

the number is less than zero, enter zero. If the year is prior to 2020, enter zero. $ /5100
63. | 2018 unused increment rate. Subtract the 2018 actual tax rate and the 2018 unused increment rate from the 2018 voter-approval tax rate. If

the number is less than zero, enter zero. If the year is prior to 2020, enter zero. ) s /5100
64. | 2017 unused increment rate. Subtract the 2017 actual tax rate and the 2017 unused increment rate from the 2017 voter-approval tax rate. If

the number is less than zero, enter zero. If the year is prior to 2020, enter zero.
65. | 2020 unused increment rate. Add Lines 62, 63 and 64. s /5100
66. | 2020 voter-approval tax rate, adjusted for unused increment rate. Add Line 65 to one of the following lines (as applicable): Line 48, Line 49

(counties), Line 57 (taxing units with the additional sales tax) or Line 61 (taxing units with pollution control). s /5100

SECTION 6: De Minimis Rate

The de minimis rate is the rate equal to the sum of the no-new-revenue maintenance and operations rate, the rate that will raise $500,000, and the current debt rate for a taxing unit. *2

This section should only be completed by a taxing unit that is a municipality of less than 30,000 or a taxing unit that does not meet the definition of a special taxing unit.

et RaeWorshest__mounmwe

67. | Adjusted 2020 NNR M&O tax rate. Enter the rate from Line 38 of the Voter-Approval Tax Rate Worksheet l $ .400394 /5140

% Tex. Tax Code § 26.04(c)

7 Tex. Tax Code § 26.045(d)

3 Tex. Tax Code § 26.045(i)

¥ Tex. Tax Code § 26.013(a)

0 Tex. Tax Code § 26.013(c)

" Tex. Tax Code § 26.063(a)(1)
2 Tex. Tax Code § 26.012(8-a)
* Tex. Tax Code § 26.063(a)(1)

For additional copies, visit: comptrzlz.texas.gov/taxes/property—tax Page 7



2020 Tax Rate Calculation Worksheet — Taxing Units Other Than School Districts or Water Districts Form 50-856

68. | 2020 total taxable value. Enter the amount on Line 21 of the No-New-Revenue Tax Rate Worksheet. 5 1,040,292,244.C

69. | Rate necessary to impose $500,000 in taxes. Divide $500,000 by Line 68 and multiply by $100. s .0480634/5100

70. | 2020 debt rate. Enter the rate from Line 47 of the Voter- Approval Tax Rate Worksheet. $ 215245 5149

71. | De minimis rate. Add Lines 67, 69 and 70. s _6(337024/5100

SECTION 7: Total Tax Rate

Indicate the applicable total tax rates as calculated above.

L T e L T =R ) - 1 $ .525650 /5100
As applicable, enter the 2020 NNR tax rate from: Line 26, Line 27 (counties), or Line 55 (adjusted for sales tax).

Voter-approval ta) Fate. ... ... ... .. .t $ -540963 /5100
As applicable, enter the 2020 voter-approval tax rate from: Line 48, Line 49 (counties), Line 57 (adjusted for sales tax),
Line 61 (adjusted for pollution control), or Line 66 (adjusted for unused increment).

DEMINIMIS FATC. ... vvco v vsarvmscens s s srsorsss wiws svsis wstons v ssesisss i smswies 6973 SRS SHR4T D915 HHWIAS o0 M98 MoaTs SURian SRS SRS SRR VR Seen $ 663702 /5100
If applicable, enter the de minimis rate from Line 71.

SECTION 8: Taxing Unit Representative Name and Signature

Enter the name of the person preparing the tax rate as authorized by the governing body of the taxing unit. By signing below, you certify that you are the designated officer or
employee of the taxing unit and have calculated the tax rates in accordance with requirements in Tax Code. *

print
here »

Printed Name of Taxing Unit Representative

here®

Taxing Unit Representative Date

* Tex. Tax Code § 26.04(c)

For additional copies, visit: comptrz;}texas.gov/taxes/property-tax Page 8



COUNCIL AGENDA ITEM FORM

MEETING DATE: June 15, 2020

AGENDA ITEM #: 9

SUBMITTED BY: Lee Garcia, Finance Director

ITEM DESCRIPTION:

Briefing and discussion concerning Financial Statements ending May 31, 2020.

STAFF RECOMMENDATION/ITEM SUMMARY:

The financial statements ending May 31, 2020, were sent electronically on June 5, 2020
for Council’s review. This is an opportunity for the council to ask any questions or make
comments.

FISCAL IMPACT:

Amount Budgeted — N/A
Line Item in Budget — N/A

VSUGGESTED MOTION:
No action required.

ATTACHMENTS:

None.
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COUNCIL AGENDA ITEM FORM

MEETING DATE: June 15, 2020

AGENDA ITEM #: 10

SUBMITTED BY: Bo Thomas, City Manager

ITEM DESCRIPTION:

Briefing and discussion concerning the City of Hewitt Code of Ordinances Chapter 50 —
Peddlers and Solicitors Ordinance.

STAFF RECOMMENDATION/ITEM SUMMARY:

This information is being provided for discussion particularly with regards to the strict
prohibition to not allow Commerecial for profit door to door solicitation. Based upon the
information provided to the City of Hewitt on June 5, 2020, the City Council should seek
consultation from the City Attorney with regard to possible change or amendment of the
current ordinance. In the meantime via email, I can advise the law firm representing
Aptive Environmental that the City will not be enforcing the prohibition.

FISCAL IMPACT:

Amount Budgeted — N/A
Line Item in Budget — N/A

SUGGESTED MOTION:

There is no action required at this time but if Council would provide some direction to
myself and/or the City Attorney, we would bring back the appropriate amendment for
the July 6th meeting.

ATTACHMENTS:

Chapter 50 Peddlers and Solicitors
Letter from Lynn, Pinker, Hurst & Schwegmann, LLP

25



Chapter 50 - PEDDLERS AND SOLICITORS

Footnotes:

S

Cross reference— Businesses, ch. 18; noise regulations, § 30-136 et seq.

ARTICLE I. - IN GENERAL

Sec. 50-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Charitable solicitations campaign means any course of conduct whereby any person shall
solicit property or financial assistance of any kind or sell or offer to sell any article, tag, service,
emblem, publication, ticket, advertisement, subscription or any thing of value on the plea or
representation that such sale or solicitation or the proceeds therefrom are for a charitable,

educational, patriotic or philanthropic purpose.

Commercial enterprises means any property intended for the conduct of business, whether
for profit or not, including but not limited to office buildings, private offices, factories, markets,

shopping centers and shopping malls.

Commercial solicitation means any course of conduct whereby any person shall solicit orders
for the sale of goods, wares, merchandise, services or anything of value or shall attempt to

dispose of such, whether in exchange for payment or not, to an individual or a commercial entity.

Private residence means any dwelling place, including but not limited to homes, duplexes,

roominghouses, apartments and condominiumes.

Religious solicitations, solicitations for a religious purpose means any course of conduct on
the streets, in any office building or any other public or private place, by house-to-house
canvassing or by telephone, whereby any person solicits property or financial assistance of any
kind or sells or offers for sale any article, tag, service, emblem, publication, ticket, advertisement,
subscription or any thing of value on the plea or representation that such sale or solicitation is or

the proceeds therefrom are for a religious purpose.

Roadway has the meaning given that term in Chapter 541, Texas Transportation Code.
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Vehicle has the same meaning given that term in Chapter 541, Texas Transportation Code.

(Code 1984, 8 8-30; Ord. No. 2017-01-16-2, 8 1, 1—16-17)

Cross reference— Definitions generally, § 1-2.

Sec. 50-2. - Application of article.

This article shall apply to all solicitors and peddlers, regardless of whether they are required

to obtain a permit or to register to solicit.

(Code 1984, § 8-31)

Sec. 50-3. - Location and manner of permissible solicitation.

(a)

Commercial solicitation to private residences or commercial enterprises, by
persons paid or employed primarily for that purpose, shall not be permitted. This
subsection shall not apply where, at a private residence, the solicitor is on the
property by express, prior invitation of the person residing on the premises. Where
the property is a commercial enterprise, this subsection shall not apply where the
solicitor is on the property by express, prior invitation of the owner or someone
with appareht authority to act for the owner.

Noncommercial solicitation to private residences shall occur between the hours of
9:00 a.m. and 8:00 p.m., unless otherwise posted by the private property owner or
by someone with apparent authority to act for the owner. This subsection shall not
apply where the solicitor is on the property by permission of the person residing
on the premises. The following types of solicitation are expressly deemed to be

noncommercial:
(1) Solicitations for a charitable or religious purpose as defined in_section 50-1.

(2) The distribution of any printed matter for a charitable or religious purpose,

whether in exchange for payment or not.

(3) Solicitations for the purpose of obtaining political contributions for a
candidate, as permitted by V.T.C.A., Election Code ch. 251.

(4) The distribution of any printed matter for the purpose of expressing political

views, whether in exchange for payment or not.
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Solicitations for the purpose of encouraging union membership or the
distribution of printed matter pertaining thereto, whether in exchange for
payment or not.
(c) Solicitations on public property are permissible except that solicitors may not:

(1) Solicit in public streets or rights-of-way or from medians in the streets or in
any way block, obstruct or unduly hinder passage on public streets and
rights-of-way.

(2) Block, obstruct or unduly hinder passage on public sidewalks or passageways.

(3) A person commits an offense if, while occupying any public property adjacent
to any public roadway in the city, he knowingly conducts a solicitation
directed to, or intended to attract the attention of, the occupant of any
vehicle stopped or traveling on the roadway. An offense occurs when the
solicitation is made, whether or not an actual employment relationship is
created, a transaction is completed, or an exchange of money, goods, or
services takes place.

(a) Itis a defense to prosecution under subsection (c) that the person was:
(1) Summoning aid or requesting assistance in an emergency
situation; or

(2) Alaw enforcement officer in the performance of official duties.

(Code 1984, § 8-32; Ord. No. 2017-01-16-2,8 1, 1-16-17)

Sec. 50-4. - Prohibited conduct generally.
A person engaged in solicitation shall not:

(1) Make physical contact with the person being solicited, unless that person's
permission is obtained;

(2) Misrepresent the purpose of the solicitation;

(3) Misrepresent the affiliation of those engaged in the solicitation;

(4) Continue efforts to solicit from an individual once that individual informs the
solicitor that such individual does not wish to give anything or to buy anything
from that solicitor; or

(5) Represent the issuance of any permit or registration under this chapter as an

endorsement or recommendation of the solicitation.

28



(Code 1984, § 8-33)

Sec. 50-5. - Minors soliciting.

No person under six years of age shall solicit nor shall any organization holding a permit to

solicit allow persons under six years of age to solicit.

(Code 1984, § 8-34)

Sec. 50-6. - Prohibited methods of charitable or religious solicitation.

Charitable or religious solicitation shall be prohibited within the city when the solicitation is

by means of coin or currency boxes or receptacles, except when:

(1) Each such box or receptacle is serially numbered and the city secretary is

advised of the number and location of each;

(2) Each such box or receptacle is the responsibility of a bona fide member,

agent or solicitor of the soliciting organization;

(3) Such person is required to pick up each box or receptaclve at the end of the

solicitation period; and

(4) The use of such boxes and receptacles in the solicitation is expressly

authorized by the city secretary.
(Code 1984, § 8-35; Ord. No. 2002-10-21-1, 8 1, 10-21-02)

Sec. 50-7. - Permits nontransferable.

Any permit issued under this chapter shall be personal to the applicant and shall not be
assigned or transferred to any other person. Any attempted assignment or transfer shall render

the permit void.

(Code 1984, § 8-40)

Sec. 50-8. - Revocation of permits.

(a) If, after issuance of a solicitation permit, it is determined that the applicant has
knowingly given false or misleading information on the application, any solicitation

permit issued upon such application shall be revoked.
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(b) If a solicitor holding some permit under this chapter is convicted of theft or fraud
or a violation of any state penal law in connection with the solicitation for which

the permit was issued, that solicitor's permit to solicit shall be revoked.

(c) If asolicitor holding some permit under this chapter violates any section of this

chapter, that solicitor's permit to solicit shall be revoked.

(Code 1984, § 8-41)

Sec. 50-9. - Appeal from denial or revocation of permits.

Under this chapter, if an applicant shall be denied a permit or shall have a permit revoked,
such applicant may appeal that action to the city council by submitting a letter to the mayor's
office within ten days of the action complained of. A hearing on the denial will then be scheduled
for the next regular meeting of the city council or a special meeting of the city council, to be held
within 15 days of the appeal. The city council will render a decision on the appeal within ten days

of the hearing.

(Code 1984, § 8-42)
Secs. 50-10—50-90. - Reserved.
ARTICLE II. - CHARITABLE SOLICITATIONS

DIVISION 1. - GENERALLY

Sec. 50-91. - Report of campaign.

Every person issued a permit under division 2 of this article shall furnish to the city secretary,
within 30 days after the charitable solicitations campaign has been completed, a detailed report
and financial statement showing the amount of funds raised by the charitable solicitations
campaign; the amount expended in collecting such funds, including a detailed report of the
wages, fees, commissions and expenses paid to any person in connection with such solicitation;
and the disposition of the balance of the funds collected by the campaign. However, the city
secretary may extend the time for filing the report required by this section for an additional
period of 30 days upon proof that the filing of the report within the time specified will work

unnecessary hardship on the permit holder. The permit holder shall make available to the city
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secretary or to any person designated in writing by the city secretary as the city secretary's
representative for such purpose all books, records and papers whereby the accuracy of the report

required by this section may be investigated.

(Code 1984, § 8-52)

Sec. 50-92. - Agents and solicitors for permit holders.

(a) Every persontowhom a permit has been issued under division 2 of this article
shall furnish proper credentials to his agents and solicitors for such charitable
solicitations campaign. Such credentials shall include the name of the permit
holder; the date; a statement describing the holder's charitable, educational,
patriotic or philanthropic activity; a description of the purpose of the solicitation;
the signature of the permit holder or of the holder's chief executive office; the
name, address, age, sex, and signature of the solicitor to whom such credentials
are issued; and the specific period of time during which the solicitor is authorized
to solicit on behalf of the permit holder. No person shall solicit under any such
permit without the credentials required by this section and a facsimile copy of the
permit in such person's possession. The credentials and facsimile copy of the
permit shall be shown, upon request, to all persons solicited and to any police
officer.

(b) No agent or solicitor shall conduct or participate in any charitable solicitations

campaign except under a valid permit issued in compliance with this article.

(Code 1984, § 8-53)

Sec. 50-93. - Responsibility for acts of solicitors.

The recipient of a permit for a charitable solicitations campaign shall be responsible for the

acts of such permittee's authorized representatives in connection with such campaign.

(Code 1984, § 8-54)
Secs. 50-94—50-115. - Reserved.

DIVISION 2. - PERMIT
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Sec. 50-116. - Required; exceptions.

It shall be unlawful to conduct any charitable solicitations campaign on the streets, in any
office building or in or on any other public or private place, by house-to-house canvas or by
telephone, in the city unless the person conducting the campaign and responsible therefor shall

first have obtained a permit in compliance with this article; provided, however, this section shall

not apply to:

(1) Any organization which solicits funds solely from its own members or from its

own assemblies, not using public streets or public places for such purposes;

(2) Any public school which controls the solicitation of funds by parent-teacher
association organizations and the solicitation of funds by other activity
groups which may be sponsored by the public school or by an association or
club, the primary purpose of which is to sponsor certain student and parent

activities for the benefit of such association, club or activity;

(3) Any solicitation for the benefit of an individual or family who has suffered a
personal tragedy resulting from personal injury, illness or the loss of housing;
and

(4) Any solicitations campaign conducted through the use of television or radio

as to those activities directly related to the use of television or radio.

(Code 1984, § 8-48)

Sec. 50-117. - Application.

Application for a permit to conduct a charitable solicitations campaign on the streets or in
any public place or by house-to-house canvass in the city shall be filed in duplicate with the city
secretary's office not less than three working days prior to the initiation of the proposed
charitable solicitations campaign. If the application is mailed to the mayor's office, it must be
received three days prior the initiation of the proposed charitable solicitations campaign. Such
application shall be sworn to by the applicant, who shall provide personal identification to include
driver's license, passport, military identification card or other acceptable photographic

identification. The application shall contain at least the following information:

(1)
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The full name of the organization applying for a permit to solicit and the
address of the headquarters in the city; if the organization is a chapter or
other affiliate of an organization having its principal office outside the city, the

name and address of the parent organization.

(2) The names and addresses of all officers and directors or trustees of the
organization and the name and city of residence of all officers, directors or

trustees of the parent organization, if any.

(3) The purposes for which the gross receipts derived from such solicitations or

other activities are to be used.

a. The name of the person by whom the receipts of such solicitation shall
be disbursed; if the receipts are transmitted to a parent organization for
further disbursement, detailed information on the methods of handling
and disbursement of all funds and a detailed and complete financial

statement of the parent organization for the last preceding fiscal year.

b. The names and addresses of the persons who will be in charge of

conducting the charitable solicitations campaign.

c. Anoutline of the methods to be used in conducting the charitable

solicitation campaign.

d. The period within which such charitable solicitations campaign shall be
conducted, including the proposed dates for the beginning and ending

of such campaign.
e. The total amount of funds proposed to be raised.

f.  The amount of all salaries, wages, fees, commissions, expenses and
costs to be expended or paid to anyone in connection with such
campaign, together with the manner in which such wages, fees,
commissions, expenses and costs are to be expended and the
maximum percentage of funds collected which are to be used to pay

such expenses of solicitation and collection.
g. Adetailed and complete statement of the funds, if any, collected by the

applicant during the preceding year from solicitations or other activities

described in_section 50-116, which were the same or substantially the
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same as those for which the applicant is seeking a permit, such

statement to show the gross amount collected, all costs of collection or

solicitation, and the final distribution thereof.

h. A full statement of the character and extent of the charitable,
educational, patriotic or philanthropic work done by the applicant within
the city during the last preceding year.

i. Ifthe applicantis a charitable corporation or other organization, proof
of its current status as an organization to which contributions are tax

deductible for federal income tax purposes.

(Code 1984, 8 8-49; Ord. No. 2002-10-21-1, § 2, 10-21-02)

Sec. 50-118. - Issuance; causes for denial.

Upon receipt of a proper application for the permit required under this division, the city

secretary shall issue a permit unless the city secretary determines that:

(1) One or more of the statements made in the application are not true.

(2) The applicant or person in charge of the charitable solicitations campaign has

made or caused to be made false statements or misrepresentations to any
member of the public with regard to the charitable solicitations campaign or
other activities described in the permit or has made or caused to be made
false statements or misrepresentations in the application or has in any way
publicly represented that the permit granted under this division is an
endorsement or recommendation of the cause for which the charitable
solicitations campaign is being conducted or has otherwise violated any of

the terms of the permit or this chapter.

The applicant's fundraising expense in any charitable solicitations campaign
conducted by it during any of the three years immediately preceding the date
of application exceeded 25 percent of the gross amount collected, and the
expected fundraising expense of the applicant in the campaign for which
application is made will exceed 25 percent of the gross amount collected
based upon data concerning prior campaigns of the applicant and such other

data as may be adduced.
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Under a prior permit obtained from the city, the applicant failed to submit the
required reports at the end of the solicitations campaign or, upon
investigation of the applicant's financial records, the financial report

submitted was found to be false.

(Code 1984, § 8-50)

Sec. 50-119. - Duration

A permit issued under this division shall be for a three-month period. At the end of that time,
the applicant may apply for an extension of the permit on a form supplied to the applicant by the
city secretary's office. This form may require the submission of the same information that was

required in the original application or only portions of that information.

(Code 1984, § 8-51)
Secs. 50-120—50-145. - Reserved.

ARTICLE HI. - RESERVED.

Editor's note— Ord. No. 2002-10-21-1,8 3, adopted Oct. 21, 2002, deleted art. IIl, 8§ 50-146—50-
172, in its entirety. Former 88 50-146—50-172 pertained to religious solicitation and derived from
Code 1984, 88 8-55 through 8-57.
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KENT KRABILL, PLLC
Partner

D214 981 3831
F 214 981 3839
kkrabill@lynnlip.com

HURST SCI

Lynn Pinker Hurst & Schwegmann, LLP
2100 Ross Avenue

Suite 2700

Dallas, Texas 75201

lynnlip.c

June 5, 2020

Via Electronic Mail: mdixon@haleyolson.com
Mr. Michael Dixon

City Attorney

100 N. Ritchie Road, Suite 200

Waco, TX 76712

Re:  Hewitt, TX — Unconstitutional Solicitation Ban and Curfew
Dear Mr. Dixon:

My firm represents Aptive Environmental, LLC (“Aptive”), which provides regular pest
control services to thousands of satisfied customers throughout Texas. Aptive’s initial sales are
made primarily through door-to-door solicitation. Indeed, through extensive industry experience
and research, Aptive has found door-to-door interactions to be the most effective means of winning
new customers and strengthening its bonds with existing residential clients.

Aptive understands and appreciates the desire of the City of Hewitt (the “City™) to create
and maintain rules governing door-to-door solicitation. Aptive believes such regulations — when
reasonably drawn — provide important assurances that solicitation efforts in the City will be safe
and free from abusive practices. As such, Aptive places the highest priority on its compliance with
such rules. But when these regulations cross a constitutional line — by, for instance, enforcing
unconstitutional solicitation bans or conditioning licenses on burdensome prior restraints — Aptive
must insist that these improper regulations be repealed. Not only are such regulations
unconstitutional — both facially and as applied — but they also have a direct and substantial impact
on Aptive’s business viability and profits. To protect Aptive’s First Amendment freedoms, and to
remedy the harm caused by the City’s unconstitutional solicitation ordinance and regulations,
Aptive has retained my firm. '

Aptive has recently attempted to apply for commercial solicitation licenses in Hewitt, only
to be informed that the City will not issue any licenses and has banned this form of speech pursuant
to City of Hewitt Municipal Code § 50-3(a). The City’s current ban on door-to-door commercial
solicitation within § 50-3(a) and 8:00 p.m. curfew within § 50-3(b) violate the First and Fourteenth
Amendments of the United States Constitution. Federal courts have consistently struck down
curfews and bans which abridge any amount of daylight solicitation activity. Such restrictions fail
the narrow tailoring required under Central Hudson and fail to advance any important
governmental interest.

Several federal courts have recently addressed solicitation curfews and bans, uniformly
finding them unconstitutional. Last July, our firm secured a preliminary injunction in federal court
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against the Village of East Rockaway, New York, enjoining enforcement of that municipality’s
solicitation curfew and moratorium on issuing licenses (a de facto ban). See Doc. 24, Preliminary
Injunction, attached hereto. And in June of 2018, a client of our firm filed suit against the Borough
of Woodcliff Lake, NJ to challenge a 6:00 p.m. solicitation curfew. The U.S. District Court for the
District of New Jersey enjoined the solicitation curfew and granted our client a temporary
restraining order. See Aptive Environmental, LLC v. Borough of Woodcliff Lake, New Jersey, No.
2:18-cv-10891-SDW-LDW (D.N.J. June 22, 2018). See also Order to Show Cause, attached
hereto. The Court granted these injunctions because our clients showed irreparable harm to
constitutional freedoms caused by the abridgement of daylight commercial speech, without an
evidentiary showing by that municipality that the restriction was necessary to advance substantial
governmental interests. These injunctions also entitled our client to a full award of attorneys’ fees
under 42 U.S.C. §§ 1983 and 1988.

Most cities have opted to suspend these unconstitutional bans and curfews and amend their
ordinances. However, some have chosen to proceed to trial. On March 22, 2018, in the lawsuit
captioned Aptive Environmental, LLCv. Town of Castle Rock, Colorado, the United States District
Court for the District of Colorado invalidated the Town of Castle Rock, Colorado’s 7:00 p.m.
solicitation curfew—a curfew less restrictive than the outright ban of Hewitt and similar to its
codified 8:00 p.m. curfew—holding that the curfew was an unconstitutional restriction on purely
commercial speech. Our firm initiated, prosecuted, and tried this case on behalf of a national pest
control client, and our client was awarded over $530,000 dollars in fees as the prevailing party.
Notably, the Court struck this curfew despite Castle Rock’s purported justifications of protecting
residents’ privacy and safety. To give you a more complete overview of the case law a municipality
defending a pre-9:00 p.m. curfew must contend with, I have attached the summary judgment
briefing in the Castle Rock case. The U.S. Court of Appeals for the Tenth Circuit has now affirmed
this verdict in an 83-page published opinion. See Opinion, attached hereto.

The Tenth Circuit’s opinion in the Castle Rock case is consistent with what five federal
circuit courts have uniformly held: that municipal ordinances prohibiting door-to-door solicitation
during daylight hours before 9:00 p.m. are unconstitutional. See Project 80°’s Inc. v. City of
Pocatello, 942 F. 2d 635 (9th Cir. 1991) (rejecting total ban on commercial solicitation); City of
Watseka v. Illinois Public Action Council, 479 U.S. 1048 (1987) (affirming that 5:00 p.m. curfew
was unconstitutional); Ohio Citizen Action v. City of Englewood, 671 F.3d 564 (6th Cir. 2012)
(invalidating 6:00 p.m. curfew); City of Watseka v. Illinois Public Action Counsel, 796 F.2d 1547
(7th Cir. 1986) (invalidating 5:00 p.m. curfew); New Jersey Citizen Action v. Edison Township,
797 F.2d 1250 (3d Cir. 1986) (invalidating 5:00 p.m., 6:00 p.m. and sunset curfews); Wisconsin
Action Coalition v. City of Kenosha, 767 F.2d 1248 (7th Cir. 1985) (invalidating 8:00 p.m. curfew);
and Association of Community Organizations for Reform v. City of Frontenac, 714 F.2d 813 (8th
Cir. 1983) (invalidating 6:00 p.m. curfew). The holdings of these cases clearly indicate that the
solicitation ban of Hewitt is unconstitutional. And this ban further violates the right of Hewitt
citizens to receive information, which is another protected First Amendment freedom. Bd. Of
Educ., Island Trees Union Free Sch. Dist. Number 26 v. Pisco, 457 U.S. 853, 867 (1982); Project
80’s, Inc. v. City of Pocatello, 942 F.2d 635, 638-39 (9th Cir. 1991). Aptive will not hesitate to
file suit against Hewitt if it persists in maintaining its unconstitutional solicitation ban.
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Aptive’s damages from the unconstitutional commercial solicitation ban and curfew are
significant. In 2020, Aptive expects more than $2 million in door-to-door sales in Texas, with
nearly all its initial sales occurring through door-to-door interactions. Aptive is thus losing
thousands of dollars in sales every day it is prohibited by the ban from soliciting in Hewitt. Federal
law entitles Aptive to recover damages incurred due to the City’s enforcement of the
unconstitutional solicitation ordinance and regulations. Federal law also entitles Aptive to recover
attorney’s fees and costs in any suit brought to remedy the City’s constitutional violations, pursuant
to 42 U.S.C. § 1983 and 42 U.S.C. § 1988. For your information, my hourly rate is $600.

If Aptive is forced to litigate this matter with the City of Hewitt, it will seek recovery of
the full extent of its damages, including its lost profits and attorneys’ fees. We sincerely hope,
however, that this outcome can be avoided. Our client is accordingly willing to forgo its right to
seek the recovery of its lost profits, provided the City agrees to immediately allow all Aptive
salespeople to conduct door-to-door solicitation in Hewitt immediately and onward between
Monday — Saturday, during the hours of 9:00 a.m. — dusk.

To this end, we request that you provide us with the City’s written assurances, as soon as
possible, but by no means later than June 9, 2020, that Hewitt has complied, or is taking immediate
steps to fully comply with, our request. Each day that these unconstitutional restrictions are
enforced costs Aptive thousands of dollars in lost profits. Accordingly, should the City elect to
maintain its commercial solicitation ban and curfew, Aptive will have no choice but to bring suit
in the U.S. District Court for the Western District of Texas and seek immediate injunctive and
compensatory relief.

As noted above, Aptive’s sincere desire is to resolve this matter without the need for
litigation. If, however, Hewitt refuses to suspend and repeal these restrictions and suit becomes
necessary, be advised that any subsequent settlement of this matter must include payment of
Aptive’s lost profits, as well as its attorneys’ fees in connection with filing suit — to which Aptive
is entitled under 42 U.S.C. § 1983 and 42 U.S.C. § 1988.

We sincerely hope that you will understand Aptive’s need and determination to vigilantly
protect its valuable First Amendment freedoms. We are willing, and hopeful, that we will be able
to resolve this dispute in an amicable manner. Accordingly, if you believe it would be productive
to discuss a mutually agreeable compromise that adequately protects Aptive’s First Amendment
rights, please do not hesitate to contact me, and I would be happy to arrange such a conversation
at a mutually convenient time. This letter is written without prejudice to Aptive’s rights and
remedies, all of which are hereby expressly reserved. Please direct all future correspondence
related to the issues in this letter to me and my colleagues, Clint Cowan and Natalie Washington.

Sincerely,

Kent D. Krabill, PLLC
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COUNCIL AGENDA ITEM FORM

MEETING DATE: June 15,2020

AGENDA ITEM #: 11

SUBMITTED BY: Scott Coleman, General Services Director

ITEM DESCRIPTION:

Consider award of bid for slurry seal and crack sealing services to Viking Construction in
the amount of $225,050.40.

STAFF RECOMMENDATION/ITEM SUMMARY:

The purpose of this service is to crack and slurry seal 12 streets throughout the City.
Sealing helps extend the lifespan of the street. Cracks allow water to penetrate the asphalt
which can cause damage to the base beneath it. Any cracks in the street that are wider
than Y4 inch will be crack sealed. After crack sealing, the identified streets will be slurry
sealed. The streets identified for this project are:

Barton Creek Dr

Willow Creek

Pebble Creek Dr

Circle Creek Dr

Houston Dr

Fannin Dr (from 221 to Houston)

Travis Ln (from Alamo to Houston)
Crockett Ln (100 & 300 blocks)

Bonham Dr (from 308 to Houston)
Bowie (from 200 to Houston)

South Haven Dr (from 1109 to Oakmont)
West Panther Way (from City limits to new pavement at Hewitt Dr)

On May 20, 2020, the City published a request for proposals for slurry & crack seal
services. The request closed on June 1, 2020. We received two bids, one from
Intermountain Slurry Seal Inc. for $338,250.00 and the other from Viking Construction
for $225,050.40

FISCAL IMPACT:

Amount Budget - $225,050.40
Line Item in Budget — Bond Funds
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SUGGESTED MOTION:

I move to award the bid for slurry and crack sealing services to Viking Construction Inc.
in the amount of $225,050.40.

ATTACHMENTS:

o Photograph example of before and after crack/slurry sealing
e Location maps identifying project areas
e Bid Tabulation
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TEXAS

Proposal Tabulation Sheet

Project Name:
-|Project #:
Location:

Proposals Due:
NOTE:

Slurry Seal 2020
RFP# 2020-1

City of Hewitt Streets
6-1-2020; 2:00 PM

Bidder Total Option 1| Total Option 2 Comments
Intermountain Slurry Seal .
Lewisyille, Tx No Bid $338,250.00
Viking Construction Inc. $186.152.80 $225.050.40

Georgetown, Tx
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=1519 Slurry Seal 2020 HEWIT
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COUNCIL AGENDA ITEM FORM

MEETING DATE: June 15, 2020

AGENDA ITEM #: 12

SUBMITTED BY: Kevin Reinke, Utilities Director

ITEM DESCRIPTION:

Authorize the City Manager to negotiate and execute an agreement with Lewis Concrete
Restoration for restoring and coating of sanitary sewer manholes in an amount not to
exceed $45,000.00.

STAFF RECOMMENDATION/ITEM SUMMARY:

On an ongoing basis, the City of Hewitt Utilities Department conducts restoration work
on sanitary sewer manholes throughout the city. I contacted various vendors that provide
the necessary coating services for identified manholes. After review of proposals from
three companies, staff is recommending award to Lewis Concrete Restoration. A copy of
the proposals are included in the backup material. Funding is allocated in the
maintenance and operation budget of the Utilities Department. If approved, the work
would be scheduled in the next few weeks.

FISCAL IMPACT:

Amount Budget - $45,000.00
Line Item in Budget — 20 50372 91 00

SUGGESTED MOTION:

I move to authorize the City Manager to negotiate and execute an agreement with Lewis
Concrete Restoration for restoring and coating of sanitary sewer manholes in an amount
not to exceed $45,000.00.

ATTACHMENTS:

Bid proposals
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LEWIS CONCRETE RESTORATION
Physical: 9209 Williamson Rd, Buda, TX 78610

A Specialty Concrete Coating and Restoration Company
*TX HUB and MWSBE Certified Austin and South Texas *AR, LA, TN, MS Contractor

May 18, 2020

Ryan Bell
City of Hewitt

RE: Manhole Coating with Raven 405 2020
City of Hewitt

We are pleased to submit our proposal for the surface preparation and coating of the above
referenced project.

Scope of Work:

Application of Raven 405 at 125 mils on 4’ Diameter manholes.................. $155/VF
Price includes rubbing of joints and penetrations
Minimum call out of $1,750

Note: Coordination of manholes prior to Mobilization
Payment: Net Due 30 Days

Lewis Concrete Restoration (LCR) will provide:

All labor, material, equipment, pre-approved insurance, water blaster, scaffolding, and supervision
necessary to complete the scope of work. All material will be applied to city specifications.
Water infiltration is not included. Bypass pumping is not included. LCR warrants workmanship
(non-bonded) of scope of work performed for 1 year. Owner or Contractor is responsible for
defects and/or changes in substrate caused by owner or acts by nature.

Client to provide: Payment Bond information required prior to mobilization.

No bypass pumping supplied by LCR. Plugs or other devices utilized for diverting water
will be charged accordingly. Uninterrupted access to jobsite, suitable water source for
waterblasting, Any and all traffic control, dewatering, by-pass pumping or sludge removal,
restrooms, contract required or purchase order number needed to proceed, LCR job
information form, and Sales Tax Exempt/Resale certificate. All change orders require
signed contract or PO prior to commencement of work. Contractor to provide actual field
measurements and timely notice within 30 days of LCR’s invoice date of discrepancies
found.

If you have any questions regarding this quote, please contact Eric Lewis @ 512-923-6724
or Aaron Hoffman @ 512-983-4400

Phone: 512.983.4400 Email: ahoffman@lewisconcreterestoration.com
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Ryan,

I think you would be safe if you used a budget number of $230 to $250 per vertical foot.

In addition to the application of the SpectraShield Liner System, this price would cover mobilization,
surface prep, minor leak mitigation, and our 10 year warranty.

Let me know if you have any questions,

Steven T. Bales
Texas/Oklahoma Business Development Mgr

DE f)‘ﬁf-'f"‘mf
"\3) S (559 Gadh W

STOPS INFILIRATION | PREVENTS CORBOSION

Concrete Conservation, LLC
CCl Spectrum, LLC
PH: 713-817-9401
FX: 904-419-4892

Confidentiality Notice: This e-mail is intended only for the addressee named above. It contains
information that is privileged, confidential or otherwise protected from use and disclosure. If you are
not the intended recipient, you are hereby notified that any review, disclosure, copying, or
dissemination of this transmission, or taking of any action in reliance on its contents, or other use is
strictly prohibited. If you have received this transmission in error, please reply to the sender listed above
immediately and permanently delete this message from your inbox. Thank you for your cooperation.

TEXAS L
RYAN BELL
Utilities Operations Manager

254.666.3151
rhellecityofhewitt.com

103 M. Hewitt Drive « Hewitt, Texas 76643
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COUNCIL AGENDA ITEM FORM

MEETING DATE: June 15, 2020

AGENDA ITEM #: 13

SUBMITTED BY: Bo Thomas, City Manager

ITEM DESCRIPTION:

Consideration and action on adoption of an Interlocal agreement with McLennan County
for purposes of readjusting maintenance responsibilities for portions of East Panther Way
and Ritchie Road.

STAFF RECOMMENDATION/ITEM SUMMARY:

In April 2014, the City and County entered into a joint resolution to exchange
maintenance responsibilities for East Panther Way and Ritchie Road. Since that time,
Ritchie Road has been completely rehabilitated in the section of roadway belonging to the
City but maintained by the County and the City has spread 32 tons of asphalt to Panther
Way and is in a state of being ready to be rebuilt to County standards. The initial purpose
of this exchange was for convenience to both the City and County but now is inequitable.
Therefore, the County will rehab Panther Way and will do so every 3-4 years. The City will
do minor maintenance to Panther Way such as pothole repair and utility cuts. Ritchie
Road will revert back to our respective responsibilities for maintenance but with joint
cooperation.

FISCAL IMPACT:

Amount Budgeted — $0
Line Item in Budget — FY ’20-"21 budget.

SUGGESTED MOTION:

I move to authorize the City Manager to execute the Interlocal Cooperation agreement
between McLennan County and the City of Hewitt to readjust the maintenance
responsibilities of East Panther Way and Ritchie Road.

ATTACHMENTS:

Interlocal Cooperation agreement between McLennan County and City of Hewitt
Joint Resolution dated 4-1-14.
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INTERLOCAL COOPERATION AGREEMENT BETWEEN McLENNAN
COUNTY AND THE CITY OF HEWITT TO READJUST MAINTENANCE
RESPONSIBILITIES FOR PORTIONS OF EAST PANTHER WAY AND
RITCHIE ROAD

This Interlocal Cooperation Agreement is entered into by and between McLennan County,
Texas (“County”) and the City of Hewitt, Texas (“City”).

RECITALS

WHEREAS, for good and sufficient purposes as authorized by law the County and the City
agreed in 2014 by a Joint Resolution to an exchange of maintenance responsibilities whereby the
County accepted maintenance of a portion of Ritchie Road (half of which is in the City’s
jurisdiction) in return for the City accepting maintenance for a portion of East Panther Way (within
the County’s jurisdiction) as shown on the exhibit to the Joint Resolution which exhibit is
appended hereto as Exhibit A;

WHEREAS, changes in circumstances have created the need to readjust the previously
agreed maintenance exchange;

WHEREAS, at the joint expense of the County and the City, Ritchie Road has been rebuilt
and will not require maintenance for years. Further, when maintenance is required, neither the
County or the City have the equipment to perform such maintenance, and a private contractor will
do the work;

WHEREAS, at the same time East Panther Way has been deteriorating at a rate that cannot
be fixed by the City’s maintenance and the City does not have the capability to re-build the road;

WHEREAS, the best interests of the citizens and the traveling public require that the former
exchange be modified.

NOW, THEREFORE, the parties agree as follows:
1. The recitals above are incorporated herein and made findings of fact.

2. Ritchie Road. The maintenance responsibility for the subject portion of Ritchie
Road will revert to its original status, with the City being responsible for one-half of the road and
the County being responsible for one-half of the road with the understanding that any future
maintenance will require cooperation in the engagement of a private contractor.

3. East Panther Way. For the subject portion of East Panther Way, the City will be
responsible for routine maintenance only (filing potholes, repairing line cuts, etc.). The County
will be responsible to rebuild the road (re-work and add to the base and chip-seal the surface) on
a recurring basis (every 3 to 4 years as needed). However, due to the spreading of asphalt by the
City on the road, the first “re-build” of the subject portion of East Panther Way will only require a
new chip-sealed surface, and will take place before or during the Summer of 2020.
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4. The expenditures and costs undertaken by each party will be from then-current
revenues available to the party.

3. This Agreement shall be for a term of one (1) year, to renew and extend for an
additional one (1) year period at the end of the initial or any renewal term unless either party
terminates this Agreement as set forth below.

6. Either party may terminate this Agreement at any time on 60 days written notice.

7. This Agreement replaces and cancels the prior Joint Resolution for Exchange of
Road Maintenance Responsibilities.

8. This Agreement has been approved by the governing bodies of both parties.
SIGNED as dated below.
McLENNAN COUNTY, TEXAS ATTEST:
J.A. “Andy” Harwell,
MecLennan County Clerk

or Designated Deputy Clerk

By
Scott M. Felton County Clerk or Deputy Clerk
County Judge

Date:

CITY OF HEWITT, TEXAS

Bo Thomas, City Manager

Date:

Attest:

Lydia Lopez, City Secretary
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JOINT RESOLUTION FOR EXCHANGE OF ROAD
MAINTENANCE RESPONSIBILITIES BETWEEN MCLENNAN
COUNTY AND THE CITY OF HEWITT
FOR PORTIONS OF E PANTHER WAY AND RITCHIE ROAD

WHEREAS, E Panther Way from Old Hewitt Road to its dead end is a part of the County
Road System within McLennan County (“the County™); and as such, is currently under the
maintenance responsibility of McLennan County; and

WHEREAS, this portion of E Panther Way is completely landlocked by annexed areas of
both the City of Hewitt (“the City”) and the City of Waco, and creates an isolated and
inconvenient area of road maintenance responsibility for McLennan County; and

WHEREAS, Ritchie Road from W Warren Road to approximately 500’ northwest of the
Devonshire Road intersection has a jurisdictional split down its approximate center of the

-roadway; such jurisdictions are the City of Hewitt on the east half of the roadway, and
McLennan County on the west half of the roadway; and

WHEREAS, both portions of the aforementioned roads (E Panther Way and Ritchie Road)
create an unusual and impractical road maintenance issue for both the County and the City;

and

WHEREAS, it would be more efficient, economical, and convenient for both the City and
the County if maintenance responsibilities for E Panther Way were accepted by the City,
while maintenance responsibilities for the east half of Ritchie Road were accepted by the

County; and

WHEREAS, Section 251.012 of the Texas Transportation Code provides that, with the
approval of the governing body of a municipality, the commissioners court of a county
may spend county money to finance the construction, improvement, maintenance, or repair
of a street or alley in the county that is located in the municipality, including the provision
of: (1) necessary roadbed preparation or material; (2) paving or other hard covering of the
street or alley; (3) curbs, gutters, bridges, or drainage facilities; and

WHEREAS, the City Council of the City of Hewitt deems it in the best interest of the City
of Hewitt by the required approval by this joint resolution in order that the City will repair
and maintain portions of public roads adjacent, but outside their municipal limits, in
exchange for the County to maintain portions of a roadway within the City’s municipal
limits;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT
OF MCLENNAN COUNTY, TEXAS, AND THE CITY OF HEWITT, TEXAS:

That all of the recitals and preambles herein above stated are found to be true and correct
and are incorporated herein and made a part of this resolution.
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That McLennan County and the City of Hewitt agree that the exchange of road
maintenance responsibilities described herein is mutually and equally beneficial for both
parties, and as of the execution date listed below, the City will assume maintenance
responsibility for E Panther Way from Old Hewitt Road to its dead end, and the County
will assume maintenance responsibility for the entire right-of-way width of Ritchie Road
from W Warren Road to approximately 500° north of the Devonshire Road intersection.

That this resolution may be rescinded by mutual written consent from both parties.

This resolution may be executed in multiple counterparts, each of which constitutes an

original.

EXECUTED onthisthe 4% dayof_ AFRIL. ,2014.

Ay SR

Sucoft M. Felton, Cou;ity Judge

ATTEST:

2l Aol tl/

Kelly Fiillbright, Depufy County Clerk

EXECUTED on this the / 7 day of %75\’/) 0\4 - ,2014.

Ed Passalugo, Mayor

ATTEST:

A L

Lydl?iopez, City Secretgry
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COUNCIL AGENDA ITEM FORM

MEETING DATE: June 15, 2020

AGENDA ITEM #: 14

SUBMITTED BY: Bo Thomas, City Manager

ITEM DESCRIPTION:

Discussion and briefing concerning the Coronavirus (COVID-19) and any actions
necessary thereto.

STAFF RECOMMENDATION/ITEM SUMMARY:

Attached is the last action taken by the Council on the Coronavirus (COVID-19). This
agenda item is included so that the City Manager may provide updates to the Council.

FISCAL IMPACT:

Amount Budgeted — NA
Line Item in Budget — NA

SUGGESTED MOTION:

None at this time.

ATTACHMENTS:

Ordinance No. 2020-10
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BE IT

ORDINANCE NO. 2020-10

ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
HEWITT, TEXAS DECLARING THE EXISTENCE OF A STATE OF
DISASTER AND PUBLIC HEALTH EMERGENCY IN HEWITT, TEXAS DUE
TO THE COVID-19 PANDEMIC; ADOPTING THE AMENDMENTS TO THE
ORDER OF MCLENNAN COUNTY TO DATE AND THOSE TO BE MADE IN
THE FUTURE; AND RECOGNIZING THE GOVERNOR’S EXECUTIVE
ORDERS AS CONTROLLING

ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF HEWITT,

TEXAS THAT:

1.
2.
3.

W

The COVID-19 pandemic continues to create a worldwide state of emergency;

The threat of the spread of COVID-19 in Hewitt, Texas is a real and immediate danger;
This Council declares that the state of disaster and public health emergency caused by the
COVID-19 pandemic still exists in Hewitt, Texas and has determined that this state of
disaster declaration shall continue through June 11, 2020.

On April 28, 2020 the McLennan County Commissioners Court adopted its new COVID-
19 regulations to address changes made by the Governor’s Executive Order GA 18.
McLennan County’s Regulations were adopted as the regulations of the City of Hewitt.
The Governor has issued additional Executive Orders, and the County has amended its
Order and is expected to amend its Regulations further to address the changes made by
new Executive Orders released on 5-18-2020.

The Council ADOPTS the amendments to McLennan County’s Regulations made to date,
and those to be made in the future.

Notwithstanding the foregoing, to the extent of any conflict between the Amended
Regulations of McLennan County and the Governor’s Executive Orders, the Governor’s
Executive Orders shall control and represent the position of the City of Hewitt on the matter
from a regulatory and enforcement standpoint.

PASSED, APPROVED, AND ADOPTED this 18th day of May, 2020.

Attest:

&Wm

Charles D. Turner, Mayor

Lydia%opez, City Secretary ~

Approved:
%/M‘/A/ : ﬂé

Michael W. Dixon, City Atforney
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COUNCIL AGENDA ITEM FORM

MEETING DATE: June 15, 2020

AGENDA ITEM #: 15

SUBMITTED BY: Mike Dixon, City Attorney

ITEM DESCRIPTION:

Consideration and action on Resolution No. 2020-06; granting a salary adjustment to
the City Manager and approving an addendum to the City Manager’s agreement to reflect
the salary adjustment.

STAFF RECOMMENDATION/ITEM SUMMARY:

The Council, at its June 1, 2020 Council meeting, had an opportunity to discuss in
Executive Session consideration of the city manager’s agreement. No action was taken at
the last meeting as the Mayor wanted to consult with the City Attorney prior to taking
formal action.

Attached for Council’s consideration is a resolution approving an addendum to the City
Manager’s agreement to reflect the salary adjustment.

FISCAL IMPACT:

Amount Budgeted — N/A
Line Item in Budget — N/A

SUGGESTED MOTION:

I move approval of Resolution No. 2020-06 granting a salary adjustment to the City
Manager and approving the addendum to the City Manager’s agreement.

ATTACHMENTS:

Draft resolution
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RESOLUTION NO. 2020-06

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HEWITT,
TEXAS GRANTING A SALARY ADJUSTMENT TO THE CITY
MANAGER AND APPROVING ADDENDUM TO THE CITY MANAGER
AGREEMENT TO REFLECT THE SALARY ADJUSTMENT

WHEREAS, Bo Thomas, the City Manager of the City of Hewitt has served the City well
in such capacity, and

WHEREAS, his salary is not in line with similarly situated City Managers in the area; and

WHEREAS, pursuant to Section 3.2 of the City Manager Agreement between Mr. Thomas
and the City of Hewitt, the City Council has the authority, by resolution, to provide a raise to the
City Manager, and

WHEREAS, the City Council finds that a raise in the City Manager’s base salary is in
order.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HEWITT, TEXAS that:

1. Pursuant to Section 3.2 of the City Manager Agreement, the City Council adjusts
the salary of Bo Thomas, City Manager from $153,000 to $ 163,000 to be effective on the next
full pay period.

2. Pursuant to Section 3.2 of the City Manager Agreement, the City Council approves
the attached “Addendum to City Manager Agreement” which the Mayor is authorized to sign on
behalf of the City. Once fully executed the Addendum to the City Manager Agreement will be
attached to the existing City Manager Agreement in the City’s records.

Passed and approved this day of June, 2020.

CITY OF HEWITT, TX

Charles D. Turner, Mayor
Attest:

Lydia Lopez, City Secretary

APPROVED AS TO FORM AND LEGALITY:

Mike Dixon, City Attorney
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ADDENDUM TO CITY MANAGER AGREEMENT

This Addendum to City Manager Agreement is entered into by and between the City of
Hewitt, Texas and Everett W. (Bo) Thomas III, and amends that certain City Manager Agreement
dated December 19, 2018 between the parties by amending Section 3.1 of the City Manager
Agreement to remove the reference to a salary of $153,000 and replace the same with a salary of
$163,000. The parties agree to the amendment of the City Manager Agreement as set forth above.
This Addendum shall be attached to the existing City Manager Agreement in the City’s records.

CITY OF HEWITT, TEXAS CITY MANAGER
By:
Charles D. Turner Everett W. (Bo) Thomas III
Date: Date:
Attest:

Lydia Lopez, City Secretary

Approved:

Mike Dixon, City Attorney
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